c - 


Environmental  Appeal  Board 


1999  Annual  Report 


January  1,  1999  to  December  31,  1999 


Digitized  by  the  Internet  Archive 
in  2017  with  funding  from 
University  of  Alberta  Libraries 


https://archive.org/details/annualreportenvi1999albe 


ALBERTA 

ENVIRONMENTAL  APPEAL  BOARD 


Office  of  the  Chairman 


March  1,  2000 


The  Honourable  Gary  Mar 
Minister  of  Environment 
323  Legislature  Building 
Edmonton,  Alberta 
T5K  2B6 

Dear  Mr.  Mar: 


Re:  Environmental  Appeal  Board  - 1999  Annual  Report 


I respectfully  submit  the  1999  Annual  Report  of  the  Environmental  Appeal  Board  for 
the  period  covering  January  1,  1999  to  December  31,  1999. 


Yours  truly. 


Dr.  William  A.  Tilleman,  Q.C. 
Chairman 


cc:  Mr.  Doug  Radke,  Deputy  Minister 


400,  Alberta  Treasury  Branches  Plaza,  9925  - 109  Street,  Edmonton,  Alberta,  Canada  T5K  2J8  Telephone  403/ 427-6207,  Fax  403/ 427-4693 


O Printed  on  recycled  paper 


il 


Environmental  Appeal  Board 


1999 


January  1,  1999  to  ilecember  SI,  1999 


Annual  Report  19  9 9 


Environmental  Appeal  Board 


Additional  Copies 


For  additional  copies  of  this  report,  please  contact: 

Environmental  Appeal  Board 
3rd  Floor,  Peace  Hills  Trust  Tower 
10011  - 109  Street 
Edmonton,  Alberta 
T5J  3S8 

Phone:  (780)427-6207 
Fax:  (780)  427-4693 

e-mail:  joanne.taylor@gov.ab.ca 


ISSN  1206-8063 
Website:  www.gov.ab.ca/eab/ 


IV 


m 


ron  mental  Appe 


Report 


‘T^ahle  of  Contents 


Message  from  the  Chair  1 

Introduction  2 

Background  2 

History 2 

Purpose  of  the  Board 2 

Organization 2 

Board  Membership 3 

Staff  and  Office  Accommodation 4 

Mission  Statement  4 

Operating  Principles 5 

Core  Business 5 

General  Objectives 6 

Strategies 6 

The  Acts  and  Regulations  7 

Rules  of  Practice  and  Regulatory  Reform 8 

The  Appeal  Process 8 

Mediation/Settlement  Conference 9 

Advantages  of  Alternative  Dispute  Resolution  (ADR) 9 

Facilitation 9 

Mediated  Resolution 10 

Procedural  Matters 10 

Hearings 10 

Public  Documents 11 

Presentations 11 

Finances 12 

Summary  of  Spending  Profile 12 

Board  Accomplishments 13 


V 


Environmental  Appeal  Board  • Annual  Report  1999 


Table  of  Contents  - cont’d 


Statistics 14 

Operation  Statistics 14 

Appeal  Types 15 

Appeal  Results 16 

Number  of  Appeals 17 

Summary  of  Appeals 17 

Conclusion  18 

Appendix  A 19 

Organization  Chart 21 

Appendix  B 23 

Board  Procedures:  Flow  Charts 25 

Appendix  C 29 

Public  Presentations  and  Consultations 31 

Appendix  D 37 

Summary  of  Appeals 39 


vi 


Message  from  the  Chair 


The  activities  of  the  Environmental  Appeal  Board  (Board) 
over  the  past  calendar  year  are  summarized  in  this 
annual  report.  We  have  made  every  attempt  to  conduct 
appeals  efficiently  and  with  a continued  commitment  to 
effective  service  and  fiscal  responsibility.  We  have 
remained  committed  to  our  objectives,  working  through 
our  strategies,  and  achieving  our  goals.  In  doing  so,  we 
have  streamlined  and  clarified  processes  in  order  to 
achieve  performance  driven  results. 

The  Board  remained  adaptable  to  change;  we  need  to 
find  ways  to  meet  new  challenges  successfully. 

Examples  include  the  January  1999  addition  of  the  Water 
Act  appeals;  subsequent  public  consultation  of  our  Rules 
of  Practice;  and  the  implementation  of  settlement 
conferencing  to  resolve  conflicts  outside  of  the  formal 
hearing  setting. 

We  have  continued  with  our  goal  to  process  and  hear 
appeals  in  a fair,  impartial,  and  effective  manner  while 
providing  a balance  between  economic  development  and 
environmental  protection.  We  embraced  the  goal  to  work 
effectively  and  efficiently  with  appeal  parties  so  that  the 
management  of  environmental  resources  entrusted  to  us 
by  Albertans  could  be  the  subject  of  proper  decisions  or 
recommendations.  The  best  environmental  use  responds 
to  the  unique  business  and  economic  realities  of  our 
province,  and  in  some  cases  the  very  immediate  and 
practical  need  to  protect  our  environment. 

The  Board  has  listened  to  the  debate  of  issues  by 
Albertans  in  their  search  for  acceptable  environmental 
solutions;  we  are  conducting  continued  stakeholder 
consultations  on  our  rules  and  we  seek  ongoing  training 
in  the  alternative  dispute  resolution  processes.  In  doing 
this,  we  strive  to  ensure  that  Albertans  have  a voice  in 
the  appeal  process  to  advance  a safe,  sustainable,  and 
prosperous  environment  for  ourselves  and  future 
generations.  We  look  with  pride  and  satisfaction  at  the 


work  the  Board 
has  done  and 
we  are 
confident  we 
have  put 
Albertans’ 
resources  to 
good  use  in 
meeting  the 
needs  of  appeal 
parties. 


As  we  head  into  the  millennium,  and  as  the  challenges  of 
leadership  in  a time  of  change  grow  greater,  we 
recognize  the  benefits  of  the  appeal  process  and  pledge 
continued  commitment  to  an  effective  and  efficient 
operation  of  the  Board.  We  view  the  Board  as  an 
instrument  of  environmental  stewardship  for  the  people, 
and  the  prosperity  of  Alberta. 


I look  forward  to  the  upcoming  challenges  of  2000  and  to 
working  with  the  Board  members,  industry,  and  Albertans. 
As  I look  back  to  September  1, 1993  - the  day  the  Board 
began  - 1 fee!  privileged  to  have  served  in  the  capacity  as 
Chair. 
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Introduction 

This  1999  annual  report  provides  an  overview  of  the  structure  and  function  of  the  Environmental  Appeal  Board,  how  the 
appeal  process  is  conducted,  statistics  on  appeals  filed,  and  a financial  overview.  It  also  describes  the  principles  under 
which  we  operate  and  the  strategies  we  employ  to  achieve  our  objectives. 


background 


History 

The  Alberta  Government  initiated  the  task  of  restructuring 
environmental  legislation  in  Alberta  in  1988  by  asking  the 
Review  Panel  on  Environmental  Law  Enforcement  to 
make  recommendations  to  strengthen  the  enforcement  of 
Alberta's  environmental  statutes.  The  initiative  resulted  in 
the  June  1990  release  of  a discussion  draft  of  the 
Environmental  Protection  and  Enhancement  Act  (EPEA), 
released  by  the  Honourable  Ralph  Klein,  then  Minister  of 
Environment.  The  draft  contained  several  sections 
establishing  “boards  of  review”  (similar  to  those  under  the 
Canadian  Environmental  Protection  Act)  to  hear  appeals 
on  certain  specified  matters. 

In  the  fall  of  1990,  the  government  appointed  the 
Environmental  Legislation  Review  Panel  to  conduct 
public  meetings  throughout  the  province  to  gather  written 
and  oral  submissions.  During  the  public  meetings  the 
Panel  recognized  the  need  for  a balance  between  public 
concerns  over  the  issuance  of  approvals  and  their 
environmental  impacts,  and  the  concerns  of  regulated 
industries  that  they  were  being  treated  unfairly  by 
government  regulators,  or  being  required  to  meet 
government  regulations  that  were  too  stringent.  The 
Panel  submitted  a report  to  government  in  January  1991 , 
confirming  assent  for  the  establishment  of  an 
independent  appeal  process. 

The  report  was  redrafted  and  introduced  in  the 
Legislative  Assembly  as  Bill  53  in  June  of  1991,  changing 
“boards  of  review”  to  “Environmental  Appeal  Board".  In 
May  of  1992,  following  further  public  input,  the  Act  was 
re-introduced  as  Bill  23  and  received  third  reading  and 


Royal  Assent  on  June  26, 1992.  On  September  1, 1993, 
the  Environmental  Protection  and  Enhancement  Act  ms 
proclaimed,  giving  effect  to  the  Environmental  Appeal 
Board. 

Purpose  of  the  Board 

The  Environmental  Appeal  Board  provides  Alberta 
citizens  and  corporations  with  a vehicle  to  appeal  certain 
decisions  made  by  the  Department  of  Environment 
regarding  a wide  range  of  environmental  issues.  As 
such,  the  Board  plays  a role  in  ensuring  the  protection, 
enhancement,  and  wise  management  of  the  environment 
by  performing  a quasi-judicial  function.  In  this  role,  the 
Board  is  committed  to  taking  a pro-active  stance  in  the 
fair,  impartial,  and  efficient  resolution  of  all  matters  before 
it. 

Organization 

The  Board  is  in  a unique  position  in  relation  to  the 
Department  of  Environment  and  the  Ministry  of 
Environment.  The  Board  is  under  the  umbrella  of  the 
Ministry  and 
reviews  and 
hears  appeals 
with  respect  to 
decisions 
made  by 
Directors  or 
others  within 
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the  Department  of  Environment.  Being  an  adjudicative  body,  the  Board  operates  at  arms-length  from  the  government  to 
maintain  a necessary  degree  of  independence  and  impartiality.  However,  for  budgetary  reasons  and  for  the  purpose  of 
providing  the  Minister  with  its  decisions  and  reports,  and  notwithstanding  the  Board’s  effort  to  balance  environmental 
and  economic  interests,  the  Board  remains  aligned  with  the  operations  and  goals  of  the  Ministry  of  Environment. 

The  Board  consists  of  two  distinct,  yet  very  interconnected  entities:  Board  members  and  Board  staff.  Cabinet  appoints 
Board  members  while  Board  staff  are  employed  by  the  Alberta  Government.  Collectively,  Board  members  offer  a variety 
of  expertise  and  knowledge  in  environmental  matters.  Their  decisions  on  ail  appeal  matters  before  them  are  impartial, 
unbiased,  and  as  mentioned,  impart  a necessary  degree  of  independence.  Board  staff,  employed  by  the  government, 
embrace  the  fiscal,  environmental,  and  human  resource  goals  of  the  government  but  concurrently  remain  focused  on 
supporting  the  objectives  and  goals  of  the  Board  and  its  operation.  Further,  Board  staff  are  dedicated  to  the  operating 
principles  of  the  Board  and  its  mission.  Appendix  A provides  an  illustration  of  the  Board  Organization  Chart. 

Board  Membership 

Cabinet  appoints  Board  members  as  per  section  83(1)  of  the  EPEA.  All  appointments  are  non-partisan  and  based  on 
merit,  administrative  experience,  knowledge  of  environmental  issues,  and  academic,  technical,  and  professional 
expertise.  All  members  sit  on  the  Board  part-time  and  are  paid  on  a per-diem  basis  and  reimbursed  for  their  expenses. 

The  Board  consists  of  the  Chair  and  the  following  members: 

Chair:  ^r.  William  d^illeman,  QW., 

a Calgary  environmental  lawyer  and  adjunct  Professor  at  the  University  of  Calgary,  Faculty  of  Law.  Dr.  Tilleman 
holds  a J.S.D.  from  Columbia  University,  New  York,  and  has  acted  for  government  and  private  industry,  and 
counselled  a variety  of  Canadian  administrative  boards. 

Member:  ^)r.  M. ^nne  J^aeth, 

a professional  biologist  and  agrologist,  and  a Professor  in  the  Department  of  Renewable  Resources,  Faculty  of 
Agriculture,  Forestry  and  Home  Economics  at  the  University  of  Alberta. 

Member:  ^)r.  John  Ogihie, 

a semi-retired  Ph.D.  in  Metallurgy  with  a broad  industrial  experience  in  North  America. 

Member:  Mr.  ^eiluck, 

an  active  consultant  to  industry,  a biology  background,  and  a Master’s  degree  in  land  and  water  resource 
development. 

Member:  ^)r.  Stevie Jirudey, 

a Professor  with  the  Environmental  Health  Program,  Faculty  of  Medicine  at  the  University  of  Alberta,  with  a risk 
management  and  environmental  health  background,  and  a Ph.D.  in  Public  Health  Engineering. 
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Member:  ^r.  ^ed  ^est, 

an  active  consultant  with  a background  that  includes  a Ph.D.  in  Geology  and  the  Advanced  Management  Program 
at  Harvard  Business  School. 

Member:  ^r.  Curt  Vos, 

a physician  in  family  practice  and  industrial  medicine,  and  an  active  member  of  numerous  community  organizations 
such  as  the  Strathcona  Chamber  of  Commerce,  the  Strathcona  Library  Board,  and  the  Strathcona  Care  Centre. 


Staff  and  Office  Accommodation  . 

The  Board  has  four  full-time  staff  consisting  of  an 
Executive  Director  and  Registrar  of  Appeals,  an  Office 
Administrator,  and  two  administrative  support  staff. 
Temporary  administrative  assistance  and  contract  work  is 
retained  as  required.  Staff  provide  full  administrative 
support  to  the  Board,  respond  to  public,  government,  and 
industry  queries,  participate  in  presentations/ 
consultations  on  behalf  of  the  Board,  and  ensure 
documents  regarding  Board  processes  are  easily 
accessible  and  written  in  a manner  that  will  be  clearly 
understood. 

The  Board’s  office  is  located  at: 

400,  9925  - 109  Street 
Edmonton,  Alberta 
T5K  2J8. 


Meeting  space  is  available  in  the  office  where  the  Board 
can  hold  public  meetings  and  hearings,  reducing  Board 
costs  in  relation  to  the  appeal  process.  The  Board  will  be 
relocating  to  the  3rd  Floor  of  the  Peace  Hills  Trust  Tower 
during  the  year  2000  to  further  enhance  current  hearing 
accommodations  for  the  public. 


Mission  Statement 


The  Environmental  Appeal  Board  will  advance  the  protection,  enhancement,  and  wise  use  of  Alberta’s  environment  by 
providing  fair,  impartial,  and  efficient  resolution  of  all  matters  before  it,  consistent  with  and  subject  to  the  Environmental 
Protection  and  Enhancement  Act  and  the  Water  Act. 
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Operating  Principles 


Ecosystem  Sustainability 

The  Board  believes  that  a healthy  environment  is 
essential  to  the  integrity  of  ecosystems  and  human 
health,  and  to  the  well-being  of  society. 

Sustainable  P)ev>elopment 

The  Board  hears  and  processes  appeals  in  a fair 
and  effective  manner  striving  to  ensure  the  wise  use 
of  Alberta’s  renewable  resources  so  that  future 
generations  may  benefit  from  them. 

Informed  P)ecision~Making 

The  Board  attempts  to  hear  and  process  appeals  on 
the  basis  of  relevant  scientific,  technological,  and 
environmental  information. 


provides  Albertans  with  the  opportunity  to  become 
active  participants  in  the  appeal  and  hearing 
processes  through  creative  processes  such  as 
mediation. 

Shared  I{esponsibility 

The  Board  shares  the  responsibility  of  managing 
Alberta's  renewable  resources  by  providing  Albertans 
the  opportunity  to  have  a voice  through  appeal 
procedures. 

Customer  Service 

The  Board  is  dedicated  to  providing  excellent  service 
to  Albertans  in  all  regions  of  the  province. 


Ihiblic  Involvement 

The  Board  ensures  information  on  its  mandate  and 
rules  and  regulations  is  freely  accessible.  The  Board 


Core  business 


The  Board’s  core  business  is  to  hear  appeals  from  applicants  and  affected  parties  on  decisions  regarding  environmental 
approvals,  enforcement  actions,  reclamation  certificates,  certificates  of  qualification,  and  other  matters. 
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General  Objectives 


The  following  objectives  reflect  the  Board’s  philosophy  in 

operating  its  core  business  and  its  commitment  to  its 

operating  principles: 

1 . To  strive  for  correctness  and  precision  in  decision- 
making: 

2.  To  maintain  fair  and  simple  procedures: 

3.  To  give  priority  to  the  substance  of  an  appeal,  rather 
than  the  form  in  which  it  is  presented: 

4.  To  consider  appeals  as  expeditiously  as  possible  and 
to  decrease  the  time  needed  to  process  appeals: 

5.  To  provide  sound  appeal  procedures  and  issue  clear 
and  consistent  decisions: 

6.  To  ensure  the  availability  of  Board  decisions,  rules, 
and  procedures,  to  parties  that  appear  before  the 
Board: 

7.  To  focus  on  dispute  resolution  options  in  mediation 
meetings  and  monitor  their  success: 


8.  To  recommend  sound  and  well-documented 
legislative  changes: 

9.  To  develop  closer  contacts  with  relevant  tribunals 
and  various  interest  groups  and  to  keep  abreast  of 
industry,  public,  and  government  concerns  and 
proposals  for  change: 

10.  To  formalize  the  long-range  planning  and  budget 
review  process  for  the  Board: 

11 . To  achieve  fairness  and  unbiased  results,  having 
regard  for  the  purpose  of  the  Acts  and  the  interests 
of  all  parties  to  an  appeal: 

12.  To  make  energetic  and  productive  use  of  the  Board’s 
resources  in  meeting  the  needs  of  the  parties: 

13.  To  strive  for  continued  personal  and  professional 
development  of  Board  staff  and  members:  and 

14.  To  operate  the  Board  within  its  budget. 


Strategies 


The  Environmental  Appeal  Board  employs  the  following 
strategies  to  achieve  its  objectives: 

1 . Use  written  rather  than  public  hearings,  where 
appropriate,  to  minimize  costs: 

2.  Encourage  the  use  of  alternative  dispute  resolution 
mechanisms  and  use  a single  Board  member  for 
each  mediation  meeting  where  possible: 
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3.  Monitor  the  success  of  mediated  settlements  using 
checks  and  balances,  such  as  the  follow-up 
mediation  questionnaire  now  in  place; 

4.  Train  Board  members  to  mediate  those  appeals  that 
are  amenable  to  settlement  and  train  staff  in  the 
process  of  mediation; 

5.  Use  one  to  three-person  appeal  panels  for  hearings, 
organized  on  a regional  basis  where  possible,  to 
minimize  travel  and  meeting  costs  and  to  encourage 
locally  driven  solutions; 

6.  Consolidate  individual  appeals  where  possible; 

7.  Provide  all  parties  (industry,  government,  interest 
groups,  and  the  public)  with  access  to  the  Board, 
including  records  of  outstanding  appeals,  through  the 
use  of  telephone  access  for  out-of-town  parties,  the 
Board's  web  site,  and  continued  publication  of  Public 
Notices  announcing  mediations  and  appeal  hearings 
in  the  print  medium; 


8.  Board  documents,  rules,  and  procedures  will 
continue  to  be  reviewed  then  updated  when 
necessary  and  made  freely  accessible  from  the 
Board’s  office  and  web  site.  The  Board  will  strive  to 
make  this  information  available  in  public  libraries 
throughout  the  province; 

9.  Monitor  and  review  Part  3 of  the  EPEA  and  the 
regulations,  and  Part  9 of  the  Water  Act  and  the 
regulations; 

10.  Review  and  change,  as  necessary.  Board  staffing 
requirements; 

1 1 . Practice  fiscal  responsibility;  and 

12.  Provide  the  Board  with  development  opportunities, 
such  as  attendance  at  conferences,  workshops,  and 
training  courses. 


The^cts  and  d{egulations 


The  Board  operates  consistent  with  and  subject  to  the 
purposes  of  Part  3 of  the  Environmental  Protection  and 
Enhancement  Act  (EPEA),  Part  9 of  the  Water  Act,  the 
Environmental  Appeal  Board  Regulation,  and  the 
Environmental  Protection  and  Enhancement 
(Miscellaneous)  Regulation.  The  Board  has  statutory 
authority  to  hear  appeals  of  administrative  decisions 
made  with  respect  to  a variety  of  matters  regulated  by 
the  EPEA  and  the  Water  Act. 

The  Board  has  the  power  to  make  recommendations  on 
matters  brought  before  it  to  the  Minister  of  Environment, 
with  the  Minister  making  the  final  decision.  On  matters 
relating  to  stays,  costs,  requests  for  confidentiality,  and 
administrative  penalties,  the  Board  makes  the  final 
decisions.  In  carrying  out  its  functions,  the  Board  has  all 


the  powers  of  a commissioner  under  the  Public  Inquiries 
Act,  including  the  right  to  retain  experts  to  assist  with 
matters  before  the  Board  and  to  compel  persons  or 
evidence  to  be  brought  before  the  Board.  Although  it  is 
not  subject  to  the  provisions  of  the  Administrative 
Procedures  Act,  the  Board  has  an  obligation  to  operate  in 
accordance  with  the  principles  of  natural  justice. 
Consistent  with  normal  common  law  practice,  the  Board 
does  not 
replace  nor 
eliminate  the 
right  of 
Albertans  to 
seek  judicial 
review  in  the 
courts. 
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The  Board  assists  laypersons  in  understanding  the 
operation  of  the  Board  through  its  rules,  procedures,  and 
appeal  process.  The  Board  amended  its  Rules  of 
Practice  and  Regulations  in  1999  as  a result  of  the 
incorporation  of  the  Water  Act  and  recommendations  put 
forth  during  the  Board’s  1997  public  consultation  process 
with  73  stakeholders.  The  Board  sought  public 
consultation  with  stakeholders  again  in  the  fall  of  1999  to 
ensure  its  continued  link  to  the  public,  interest  groups, 
industry,  other  adjudicative  bodies,  and  government.  The 
Board  will  review  comments  and  suggestions  received 
from  stakeholders  and,  where  there  will  be  a benefit  to 
the  Board  and  to  appellants  and  parties  before  the  Board, 
it  will  make  changes  to  its  Rules  of  Practice  and 
Regulations  to  enhance  services. 


In  considering  the  comments  received  from  the  various 
stakeholders,  the  Board  will  continue  to  strive  to  ensure 
its  practices  result  in  fair,  impartial,  and  efficient 
resolution  of  environmental  appeals.  A public  document 
outlining  stakeholder  comments  from  the  1997 
consultation  can  be  accessed  from  the  Board’s  web  site 
at  www.gov.ab.ca/eab/  and  is  available  from  the  Board’s 
office.  The  1999  stakeholder  report  will  also  be  posted 
on  the  web  site  and  available  from  the  Board  office  upon 
its  completion. 


'The^ppeal  Process 


The  following  overview  provides  a brief  summary  of  the 
Board’s  appeal  process.  The  Board  ensures  all 
information  about  the  Board  is  freely  accessible  and 
understandable  to  aid  the  public  in  determining  whether 
to  put  forth  a Notice  of  Appeal  and  how  to  conduct  an 
appeal.  This  facilitates  awareness  of  appeal  requirements 
and  procedures,  and  simplifies  the  appeal  application 
process  to  ensure  consistency  of  application.  Detailed 
information  about  the  Board,  including  its  Rules  of 
Practice,  the  regulations  under  which  it  is  governed,  its 
procedures.  Decisions,  Report  and  Recommendations, 
Business  Plan,  and  Annual  Report  is  available  from  the 
Board  office  and  the  Board’s  web  site.  Appendix  B 
outlines  the  Board’s  appeal  procedures. 

When  a Notice  of  Appeal  is  brought  before  the  Board,  the 
Board  deals  with  it  in  one  of  two  ways.  First,  it  looks  for 


ways  to  resolve  conflict  that  are  alternative  to  the  formal, 
lengthy,  and  costly  process  of  a hearing.  It  does  so  by 
employing  Alternative  Dispute  Resolution  (ADR) 
mechanisms,  such  as  mediation  or  settlement 
conferencing,  to  facilitate  resolution  of  the  Notice  of 
Appeal  at  an  early  stage.  Second,  if  the  ADR 
mechanism  is  unsuccessful  or  deemed  inappropriate  for 
the  resolution 
of  the  appeal, 
a panel  of  one 
to  three  Board 
members 
hears  the 
appeal 
formally. 
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The Appeal  TTocess  - cont’d 


Mediation/Settlement 
Conference 

When  the  parties  to  the  appeal  have  been  determined, 
the  Board  may,  on  its  own  initiative  or  at  the  request  of 
any  of  the  parties  to  the  appeal,  schedule  one  or  more 
mediation  meetings/settlement  conferences  prior  to  the 
date  set  for  the  hearing  of  the  appeal.  The  purpose  of  a 
mediation  meeting/settlement  conference  is  to  facilitate 
the  resolution  of  the  appeal  or  to  determine  any  of  the 
procedural  matters  set  out  in  the  Board  Regulation. 
Parties  are  expected  to  come  to  the  mediation 
meeting/settlement  conference  fully  prepared  for  a useful 
discussion  of  all  issues  involved  in  the  appeal,  both 
procedural  and  substantive,  and  be  authorized  to 
negotiate  and  make  decisions  regarding  these  issues. 

Advantages  of  Alternative 
Dispute  Resolution  (ADR) 

Environmental  tribunals  have  been  encouraging  the  use 
of  ADR  to  resolve  conflicts  because  environmental 
disputes  that  lead  to  appeals  and  subsequent  hearings 
are  frequently  complicated  and  costly.  The  disputes  often 
involve  many  parties  such  as  government,  industry, 
public  interest  groups,  and  locally  affected  residents 
resulting  in  time-consuming  proceedings  that  are 
increasingly  complex  in  their  context  and  legally.  The 
Board  has  found  ADR  offers  many  advantages  over 
formal  hearings  including: 

O reduced  administrative  and  legal  costs; 

O more  efficient  use  of  Board  resources; 

O more  effective  promotion  of  consensus; 

O a reduction  in  the  length  of  hearing  times; 

O the  facilitation  of  dialogue  between  industry  and  the 
public  so  that  affected  parties  self-determine  an 
agreed  upon  outcome; 


O an  informal  and  flexible  setting  that  benefits  the 
layperson  not  experienced  with  formal  Board 
procedures; 

O more  receptive  to  the  needs  of  the  parties  as  it  can 
be  conducted  at  a convenient  location  in  person,  in 
writing,  or  by  telephone,  depending  upon  the  wishes 
of  the  parties  and  the  Board; 

O provides  a neutral  person  (mediator)  who  facilitates 
communication  between  the  parties  and  guides  the 
process  by  providing  basic  procedural  information; 
and 

O the  Board  has  experience  in  and  has  had  success 
with  mediation  meeting/settlement  conferences. 

Facilitation ..... 

Reasonable  notice  of  the  time,  place,  and  purpose  of  the 
mediation  meeting/settlement  conference  is  given  in 
writing  to  the  parties  and  other  persons,  if  any,  who  are 
participating  or  seek  to  participate  in  the  appeal.  Board 
members  have  mediation  training  and,  where  possible, 
will  attempt  to  facilitate  a resolution  of  the  appeal  at  a 
mediation  meeting/settlement  conference.  A mediation  or 
settlement  conference  is  held  in  person  unless  the 
presiding  Board  member  concludes  that  personal 
attendance  by  him/her  and  the  parties  is  unwarranted  or 
impractical.  In  the  latter  circumstance,  the 
mediation/settlement  conference  may  be  conducted  by 
telephone  or  other  appropriate  means. 
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The  Appeal  Process  - cont’d 


Mediated  Resolution 

When  the  parties  agree  to  a resolution  of  the  Notice  of 
Appeal  at  the  mediation  meeting/settlement  conference, 
the  Board  shall,  within  15  days  after  the  mediation 
meeting/settlement  conference,  prepare  a Report  and 
Recommendations  which  includes  the  agreed  upon 
resolution.  The  Report  and  Recommendations  shall  be 
submitted  to  the  Minister  to  be  dealt  with  according  to  the 
Environmental  Protection  and  Enhancement  Act,  and  a 
copy  of  the  Report  and  Recommendations  will  be  sent  to 
each  party. 

Procedural  Matters 

Where  the  parties  do  not  agree  to  a resolution  of  the 
Notice  of  Appeal  at  the  mediation  meeting/settlement 
conference,  the  Board  member  who  facilitates  the 
mediation  meeting/settlement  conference  will  not  be  a 
member  of  the  panel  that  hears  the  appeal.  Further  to 
this,  the  Board  in  consultation  with  the  parties  may: 

O determine  a date  for  a future  mediation 

meeting/settlement  conference  before  the  hearing: 

O admit  any  facts  relevant  to  the  hearing  consented  to 
by  the  parties; 

O admit  any  evidence  relevant  to  the  hearing 
consented  to  by  the  parties; 

O determine  any  matter  of  procedure; 

O determine  the  order  of  witnesses  for  the  hearing; 

O have  the  parties  exchange  documents  and  written 
submissions: 

O determine  any  other  matters  for  the  hearing; 

O determine  the  issues  for  the  hearing  pursuant  to 
section  87(2)  and  (3)  of  the  Act;  and 

O obtain  the  signature  of  the  person  submitting  the 
request. 


Hearings 

The  Board  is  committed  to  evaluating  all  scientific 
evidence  presented  by  any  party  to  an  appeal  in  the 
context  of  the  best  available,  current  scientific  knowledge, 
that  is  relevant  and  applicable  to  the  key  matters  of  the 
case  appealed.  However,  the  Board  recognizes  this 
commitment  must  be  pursued  in  a manner  that  does  not 
place  appellants  who  lack  scientific  support  at  any 
disadvantage  in  the  process. 

A Report  and  Recommendations  is  prepared  for  all 
hearings  and  is  submitted  to  the  Minister  within  30  days 
of  the  conclusion  of  a hearing.  The  Board  has  been 
issuing  written  decisions  for  all  hearings,  whether  they 
involve  a multi-million  dollar  pollution  clean-up  or  issues 
of  land  reclamation.  The  intent  is  to  analyse  each  issue 
raised  during  the  hearing  and  provide  clear  and  sound 
reasons  for  Board  decisions.  Clearly  written  reasons 
show  parties  their  evidence  and  arguments  were 
understood  and  provide  assistance  to  the  courts  and  the 
Minister  when  Board  decisions  are  appealed.  Written 
decisions  also  provide  a permanent  record  of  the  Board's 
reasoning  process  which  aids  future  parties  in 
determining  whether  to  appeal  similar  decisions  and,  if 
so,  how  to  conduct  their  appeal  effectively. 
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Public  documents 


The  Board’s  decisions  and  recommendations  are  public 

documents  and  may  be  viewed  at  any  of  the  following 

locations: 

O Environmental  Law  Centre,  #204, 10709  Jasper 
Avenue,  Edmonton; 

O Alberta  Environment,  Library,  6th  Floor,  9920  - 108 
Street,  Edmonton; 

O John  A.  Weir  Memorial  Law  Library,  University  of 
Alberta,  Edmonton; 

O Law  Library,  University  of  Calgary; 

O Canadian  Institute  of  Resources  Law,  3330 

Professional  Faculties  Building,  Block  B.,  University 
of  Calgary; 

O Canada  Law  Book  Inc.,  240  Edward  Street,  Aurora, 
Ontario,  L4G  3S9; 


O Canadian  Environmental  Law  Reports,  2075 
Kennedy  Road,  Scarborough,  Ontario,  MIT  3V4; 

O Western  Legal  Publications,  301  One  Alexander 
Street,  Vancouver,  British  Columbia,  VGA  1B2; 

O The  Association  of  Professional  Engineers, 

Geologists  and  Geophysicists  of  Alberta,  5th  Floor, 
Tower  One  Scotia  Place,  10060  Jasper  Avenue, 
Edmonton,  Alberta,  T5J  4A2; 

O International  Environmental  Report,  Ontario;  and 

O The  Legal  Education  Society  of  Alberta,  261 0 
Canada  Trust  Tower,  10104-  103  Avenue, 
Edmonton,  Alberta,  T5J  OHS. 

Additionally,  Decisions  and  Reports  and 

Recommendations  are  available  through  the  Quick  Law 

database. 


Presentations 


Through  requests  from  various  groups,  the  Board  has 
responded  to  public  awareness  regarding  its  process  in 
the  form  of  public  presentations  and  consultations. 
Appendix  C presents  a list  of  forums  in  which  either  the 
Chair,  a Board  Member  or  the  Registrar  participated  and 
provided  information. 
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The  Board’s  budget  for  each  fiscal  year,  April  1 to  March  31,  is  discussed  with  the  Deputy  Minister  of  Environment, 
approved  by  the  Minister,  then  sent  to  Treasury  and  Cabinet  for  approval. 

The  rate  and  number  of  appeals  put  before  the  Board  is  externally  driven;  therefore,  the  appeal  activity  is  beyond  the 
Board’s  control.  Board  costs  vary  depending  on  the  number  of  appeals  filed.  However,  the  Board  can  anticipate  an 
increase  in  the  complexity  and  number  of  appeals  when  additional  Acts  fall  under  the  jurisdiction  of  the  Board  or  when 
the  Department  of  Environment  introduces  new  rules  or  regulations.  This  has  been  evidenced  with  the  January  1, 1999 
inclusion  of  the  Water  Act.  The  Board  expects  annual  costs  in  relation  to  appeals  will  continue  to  rise  in  correlation  with 
the  number  of  appeals  filed. 


Generally,  as  the  environment  becomes  more  taxed,  as  increasingly  stringent  environmental  standards  are  issued,  and 
as  economic  resources  become  more  stretched,  the  Board  can  expect  Albertans  will  demand  more  from  it  and  the 
appeal  process.  The  Board  will  remain  committed  to  meeting  the  needs  of  Albertans  while  concurrently  viewing  fiscal 
responsibility  as  a top  priority.  Standard  business  and  accounting  practices 
will  be  used  to  assess,  plan,  and  monitor  the  expenditure  of  the  Board's 
financial  resources. 


Summary  of  Spending  Profile 


Approved  Operating 
Capital 

Total 


1996-97  1997-98  1998-99 

508,343  593,868  627,472 

$ 508,343  $ 593,868  $ 627,472 


1999-00  2606-01  ' 2001-02  ^^^  2002-03 

793,718  891,000  912,000  539,000 

$ 793,718  $ 891,000  $ 912,000  $ 539,000 
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^oard^ccomplishments 


A list  of  the  Board’s  achievements  follows  indicating  our 
commitment  to  our  mission,  objectives,  the 
implementation  of  our  strategies,  and  the  achievement  of 
our  goals. 

O The  Board’s  decisions  have  been  reported  in 
Canadian  Environmental  Law  Reports  and 
Administration  Law  Reports.  Decisions  have  also 
been  the  subject  of  scholarly  analysis  in  law  journals 
and  have  been  widely  reported  in  other  legal  and 
environmental  publications.  Selection  of  the  Board’s 
hearing  decisions  into  the  aforementioned  reports  is 
hopefully  a reflection  of  the  importance  and  quality  of 
Board  decisions. 

O The  Board  developed  and  implemented  effective 
ADR  strategies,  and  provides  ongoing  ADR  training 
to  Board  members  and  staff. 

O The  Board  is  one  of  the  only  environmental  appeal 
boards  in  Canada  currently  using  ADR  to  such  a 
large  degree. 

O The  Board  commissioned  in  1999  a White  Paper 
entitled  Using  Mediation  in  Canadian  Environmental 
Tribunals:  Opportunities  and  Best  Practices  from 
which  it  adopted  Settlement  Conferencing,  an  ADR 
strategy  which  aims  at  achieving  resolution  at  an 
early  stage  of  the  appeal  process. 

O The  Board  developed  a questionnaire  which  is  given 
to  all  parties  to  complete  following  the  mediation 
meeting/settlement  conference  to  assess  their 
satisfaction  of  the  agreed  upon  resolution. 

O The  Board’s  decisions  on  whether  to  provide  access 
to  information  have  never  been  appealed  under  the 
Freedom  of  Information  and  Protection  of  Privacy 
Act.  This,  hopefully,  reflects  the  quality  of  the 
Board’s  decision-making  ability. 


O Only  one  complaint  against  the  Board  has  been  put 
forth  to  the  Ombudsman;  it  was  dismissed. 

O The  Board  sought  public  consultation  in  1997  with  73 
stakeholders  on  its  Rules  of  Practice.  Recommend- 
ations that  came  out  of  that  consultation  were 
recorded  in  a Stakeholder  Consultation  Report  and 
posted  to  the  Board’s  web  site.  The  results  of  the 
report,  along  with  the  incorporation  of  the  Water  Act, 
resulted  in  the  1999  amendment  to  the  Board’s 
Rules  of  Practice  and  further  consultation.  The 
Board  is  committed  to  continued  stakeholder 
involvement  in  the  form  of  input  on  its  Rules  of 
Practice  as  such,  another  stakeholder  consultation 
was  conducted  in  1999.  The  completed  report  will 
be  posted  to  the  Board’s  web  site. 

O The  Board  participates  in  the  Department  of 
Environment’s  Business  Planning  Steering 
Committee,  the  Government  of  Alberta’s  Integrated 
Management  Information  System  (IMAGIS)  Steering 
Committee,  and  the  Freedom  of  Information  and 
Protection  of  Privacy  (FOIP)  Steering  Committee. 

O The  Board  is  a member  of  the  Council  of  Canadian 
Administrative  Tribunals  (CCAT)  which  assists  and 
promotes  the  philosophy  of  administrative,  quasi- 
judicial tribunals. 

O The  Board  co-hosted  and  participated  in  a 

successful  October  1999  international  conference  in 
Vancouver  entitled  “Best  Practices  in  Administrative 
Justice”. 

O The  Board  provides  public  awareness  regarding  its 
process  in  the  form  of  public  presentations. 

O Remaining  current  with  technological  advances,  the 
Board  developed  and  maintains  a web  site.  In  1998, 
the  web  site  was  hit  2,977  times.  During  the  past 
calendar  year  it  was  hit  27,032. 
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Operation  Statistics 

Jiumber  of  Appeals 

O A total  of  1 69  appeals  were  put  before  the  Board 
during  the  past  calendar  year  to  December  31 , 1999; 
115  of  those  appeals  were  filed  in  relation  to  one 
approval  issued  by  the  Department.  See  Appendix  D 
for  a summary  of  appeals. 

Cost  per ^^ppeal 

O The  average  cost  per  appeal  has  decreased  from 
approximately  $18,000  in  1995/96  to  $14,543  during 
the  fiscal  year  April  1, 1998  to  March  31, 1999.  The 
use  of  mediation  has  assisted  in  a 20%  decrease  to 
overall  costs.'' 

Time  per^ppeal 

O The  average  time  for  processing  an  appeal  over  the 
past  calendar  year  was  1 .8  months. 

Mediation 

O Since  1993,  the  Environmental  Appeal  Board  has 
taken  approximately  281  appeals  through  the 
mediation  process.  Of  those  281  appeals  filed,  255 
have  achieved  resolution  through  mediation  with  the 
parties.  On  an  overall  basis,  this  represents  a 91% 
success  rate  of  having  parties  work  together  and 
reach  solutions  with  each  other  on  everything  from 
procedural  matter  to  substantive  results. 

Judicial  ^mews 

O Since  the  inception  of  the  Board,  643  appeals  have 
been  filed  to  December  31, 1999.  Only  18  judicial 
reviews,  in  relation  to  13  Notices  of  Appeals,  have 
undergone  judicial  review.  Of  the  18  judicial  reviews; 
six  have  been  upheld,  six  were  returned  to  the 


Board,  four  were  withdrawn,  and  two  are  pending. 
During  the  past  calendar  year  to 
December  31 , 1999,  two  appeals  went  to  judicial 
review;  and  one  is  pending  along  with  an 
outstanding  judicial  review  action  from  1997.  The 
Board  monitors  and  reviews  the  appeals  taken  to 
judicial  review  for  procedural  purposes  and  those 
returned  since  judicial  reviews  are  a reflection  of  the 
Board’s  procedural  fairness  in  accordance  with  law. 

Sports  and  ^commendations 

O The  Board  submitted  49  Reports  and 
Recommendations  to  the  Minister  between 
September  1993  and  December  1999;  only  one  was 
overturned.  Of  the  49  Reports  and 
Recommendations,  seven  were  submitted  to  the 
Minister  during  the  past  calendar  year  up  to 
December  31, 1999  and  none  were  overturned.  The 
Board  tracks  the  number  of  Reports  and 
Recommendations  submitted  and  overturned  since 
overturned  decisions  reflect  the  effectiveness  of  the 
Board,  at  least  from  the  Minister’s  policy  direction, 
and  the  quality  of  its  decisions. 

decision  Sports 

O The  Board  has  issued  66  Decision  reports  since 
1994.  Of  the  66  reports,  twelve  reports  were 
rendered  during  the  past  calendar  year  up  to 
December  31, 1999. 

Cost  decisions 

O The  Board  has  issued  9 Cost  Decisions  since  1997 
with  one  decision  rendered  via  letter  in  1999.  In 
1999,  3 Cost  Decisions  were  issued  which  includes 
a reconsideration  of  a previous  Cost  Decision  issued 
in  1998. 


1 Figure  based  on  budget  amounts  as  expended  during  operation  of  Board. 
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Appeal  Types..... 

During  this  calendar  year,  the  Board  received  169  appeals  (including  amendments  and  refusals):  as  per  Chart  1, 148 
pertained  to  approvals2,  3 to  enforcement  actions2, 12  to  reclamation  certificates^,  3 were  administrative  penalties'^,  and 
3 were  out  of  the  Board's  jurisdictions.  Details  of  the  169  appeals  are  set  out  in  Appendix  D. 


Chart  I 

1999 

Appeal  Types 


2 001  (Pernarowski),  002  (Paramount),  003  (West  View  Water  Supply  Ltd.),  004  (Kazmierczak),  005  (Cole),  006  (Clark),  009 

(Whitefish  Lake  First  Nation),  010,  (Marie  Lake  Landowner’s  Association),  012-126  (115  Concerned  Citizens  of  West  Central 
Lloydminster),  128  (County  of  Grande  Prairie),  129  (AEC  West  Ltd.),  131  (Lower  Mosquito  Creek  Water  Users  Association), 
132  (Bruinsma),  135  (Cameron),  137  (Dzurny),  138  (McCain  Foods),  139  (Procyk),  140,  (Fort  McMurray  #468  First  Nation), 
142  (Westridge  Water  Supply  Ltd.),  143  (Rosson),  145  (Skibsted),  146  (Shell  Canada),  147  (Knight),  149  (Siksika  Nation),  150 
(Dogterom),  151  (Weyerhaeuser),  152  (Collett),  154  (Collett),  155  (Anderson),  162  (Barry),  163  (Nash),  164  (Bildson),  165 
(Despins/Parranto),  168  (Salsauler). 

2 127  (AT  Plastics  Inc.),  157  (Macalgary  Developments),  166  (New  Dale  Hutterian  Brethren). 

2 008  (Lund),  133  (Gulf  Canada),  134  (Marshall),  136  (Archean  Energy  Ltd.),  144  (Cabre  Explorations),  148  (Pentastar),  153 

(362107  Alberta  Inc.),  156  (Shell  Canada),  159  (Dominion),  160  (Dominion),  161  (Talisman),  169  (Ramarro  Resources). 

4 007  (Plainsland  Airspray),  011  (Municipal  District  of  Cardston  No.  6),  130  (Sovereign  Castings). 

5 141  (Vermeer),  158  (Nourse),  167  (Fleming). 
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Appeal  Results 

Of  the  169  appeals,  filed  during  1999®;  as  illustrated  in  Chart  II,  14  were  withdrawn  by  appellants^,  3 were  resolved  by 
the  parties  with  the  Board  serving  as  the  mediators,  8 were  dismissed  by  the  Board^,  1 was  allowed^s,  and  143  are  in 
the  process  of  being  heard/decided^^.  During  the  1999  calendar  year,  the  Board  issued  7 Report  and 
Recommendations,  18  Discontinuance  of  Proceedings,  12  Decisions  and  3 Cost  Decisions  pertaining  to  54  appeal  files. 


Chart  II 

1999 

Results  of 
Total  Appeals 
Filed 


lonn 


® 115  relate  to  1 Approval  Holder. 

^ 001  (Pernarowski),  002  (Paramount),  008  (Lund),  010  (Marie  Lake  Landowner’s  Association),  127  (AT  Plastics),  128  (County  of 

Grande  Prairie  No.  1),  133  (Gulf  Canada),  134  (Marshall),  140  (Fort  McMurray  #468  First  Nation),  148  (Pentastar),  151 
(Weyerhaeuser),  153  (362107  Alberta  Inc.),  156  (Shell  Canada). 

^ 003  (West  View  Water  Supply  Ltd.),  005  (Cole),  144  (Cabre  Exploration). 

9 009  (Whitefish  Lake  First  Nation),  011  (Municipal  District  of  Cardston),  132  (Bruinsma),  135  (Cameron),  137  (Dzurny),  139 

(Procyk),  141  (Vermeer),  158  (Nourse). 

130  (Sovereign  Castings). 

004  (Kazmierczak),  006  (Clark),  007  (Plainsland  Airspray),  12-126  (Concerned  Citizens  of  West  Central  Lloydminster),  131 
(Lower  Mosquito  Creek  Water  Users  Association),  136  (Archean  Energy),  138  (McCain  Foods),  142  (Westridge  Water  Supply), 
143  (Rosson),  145  (Skibsted),  146  (Shell  Canada),  147  (Knight),  149  (Siksika  Nation),  150  (Dogterom),  152  (Collett),  154 
(Collett),  155  (Anderson),  157  (Macalgary  Developments),  159  (Dominion),  160  (Dominion),  161  (Talisman),  162  (Barry),  163 
(Nash),  164  (Bildson),  165  (Despins/Parranto),  166  (New  Dale  Hutterian  Brethren),  167  (Fleming),  168  (Salsauler),  169 
(Ramarro  Resources). 
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Number  of  Appeals 

The  following  chart  illustrates  the  increase  in  the  number  of  appeals  filed  over  the  last  seven  years. 

Chart  III 

1993  - 1999 

Number  of  250 

Appeals  Filed 

200 
150 
100 
50 
0 


As  seen  in  Chart  Hi,  6 appeals  were  filed  with  the  Board  during  the  period  of  September  to  December,  1993.  Presuming 
a constant  rate  of  appeals  filed,  it  is  estimated  that  24  appeals  would  have  been  filed  in  total  during  the  1993  calendar 
year.  During  the  1994  calendar  year,  38  appeals  were  filed,  representing  a 58%  increase  to  the  estimated  number  of 
appeals  for  1993.  As  appeals  are  externally  driven,  there  are  no  obvious  factors  to  account  for  the  increase  between 
1993  and  1994,  other  than  awareness  of  the  Board’s  existence  to  members  of  the  public  and  industry.  During  1995,  34 
appeals  were  filed.  This  represents  a decrease  of  11%  from  the  previous  year,  but  a 42%  increase  over  the  number  of 
appeals  in  1993.  Again,  no  rationale  is  provided  for  the  decrease  from  1994  to  1995.  However,  at  the  end  of  1996,  81 
appeals  were  filed.  This  represents  a 138%  increase  over  that  of  the  previous  year.  The  majority  of  the  appeals  filed  in 
1996  related  to  one  approval  issued  by  the  Department.  During  1997,  64  appeals  were  filed  which  would  provide  an 
average  of  48  appeals  per  year  over  the  last  five  years.  Of  the  169  appeals  filed  in  1999, 115  relate  to  1 approval 
holder. 


Summary  of  Appeals 

Appendix  D outlines  the  Board’s  activities  for  this  reporting  period,  as  well  as  outstanding  appeals  from  previous  years 
that  were  dealt  with  during  the  1999  calendar  year. 
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Conclusion 


The  Board  is  proud  of  its  operation  and  the  success  it  achieved  in  1999,  as  outlined  in  this  report.  We  have  fulfilled  our 
commitment  to  advancing  the  protection,  enhancement,  and  wise  use  of  the  environment  and  we  have  done  so  in  a fair 
and  impartial  manner.  We  remain  committed  to  that  mission. 

We  also  remain  adaptable  to  change  and  will  strive  to  continue  to  increase  our  efficiency,  effectiveness,  and  satisfaction 
of  the  parties  with  which  we  work.  We  will  continue  to  work  in  a manner  that  is  fiscally  responsible  and  will  strive  to 
meet  our  performance  targets.  Our  commitment  to  continued  improvement  and  success  remains  strong. 

The  Board’s  Business  Plan  can  be  accessed  from  our  web  site  and  is  available  from  the  Board  office. 

For  more  information  contact: 

Joanne  Taylor 
Executive  Director  and 
Registrar  of  Appeals 
Environmental  Appeal  Board 
400  - 9925  - 109  Street 
Edmonton,  Alberta  T5K  2J8 
Phone:  (780)  427-6207 
Fax:  (780)  427-4693 
Website:  www.gov.ab.ca/eab/ 
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Honourable  Gary  Mar 
Minister  of  Environment 


f 


Doug  Radke 
Deputy  Minister 
Department  of  Environment 


William  A.  Tilleman 
Chairman 

Environmental  Appeal  Board 


Brian  Bietz 
Chairman 
Natural  Resources 
Conservation  Board 


Joanne  Taylor 

Executive  Director  and  Board  Members 

Registrar  of  Appeals 


Denise  Black 
Office 

Administrator 


Valerie  Higgins 
Administrative 
Assistant 


Theresa  Ulvestad 
Administrative 
Assistant 


Vacant 

Research 

Assistant 
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Receive  Notice  of  Appeal 
Review  for  Completeness 


I 


Notify  Parties  of  Appeal 
Request  Information  from 
the  Department 


1 J 

1 

Request  Further 

Information  from  Parties 

S.85  and/or  87(3) 

Dismiss  Appeal 

S.84,  s.87(5)(a)  ors.87(5)(b) 

1 

Review  Parties’  Submissions; 

Dismiss  Appeal  of  Appellant 

Withdraws  or  Fails  to  Respond 
s,87(5)(a)(ii) 

♦ 

Notify  Parties 
of  Dismissal 

Determine  Issues  for  Hearing 

^ (Preliminary  Meeting 

Where  Necessary) 
s.87(2) 

\ 

Set  Hearing  Date 
S.86  & s.7(1)  Reg. 


Inform  Minister 
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Publish  Notice  of  Hearing 
S.7  Reg. 


Review  Responses  to 
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Determine  Interim  Costs 
(If  applicable) 

S.19  Reg. 


No  Mediation, 

Set  Hearing  Procedures 


Hold  Mediation 
S.11  Reg. 


No  Resolution  on  Merits; 
Determine  Procedural 
Matters  for  Hearing 
s.11  & 13  Reg. 


Resolve  Issues  on  Merits; 
Send  Report  and 
Recommendations 
to  Minister 


Receive  Written  Submissions 
from  Parties 
S.10  Reg. 


Notify  Parties  of  Decision  or 
Report  to  Minister 
S.90,  92 
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Conduct  Public  Hearing 


Report  to  Minister 
(Within  30  days)  s.91 


Decision  by  Board  and 
Notification  of  Parties 
(Within  30  days)  s.90 


Decision  by  Minister  and 
Publication  of  Board’s  Report 
S.92 


Determine  Final  Costs 
(if  applicable)  s.20  Reg. 


I 


Determine  Final  Costs 
(if  applicable)  s.20  Reg. 


Note:  This  flowchart  is  intended  to  provide  a general 
overview  of  the  Board’s  procedures.  This  chart 
is  not  intended  to  provide  legal  guidance.  For 
specific  information,  please  consult  the  Act, 
Regulations  and  the  Rules  of  Practice  of  the 
Environmental  Appeal  Board. 


28 


Public  Presentations 
and  Consultations 


30 


nvironmental  Appeal  Board 


Annual  Report  1999 


Public  Presentations  and  Consultations 


Public  Presentations 


Date 

Presenter 

Group/Location 

February  2, 1999 

Chairman 

Canadian  Bar  Association,  South  Alberta 

Environmental  Law  Section  - Developments  of  the 

EAB,  Calgary 

February  10, 1999 

Chairman 

Canadian  Institute  for  the  Administration  of  Justice  - 
"Issues  of  Independence",  Edmonton 

April  9, 1999 

Chairman 

Canadian  Bar  Association,  National  Symposium  on 
Water  Law  - Overview  of  Water  Law  Across  Canada, 
specifically  Alberta  and  the  role  of  the  Environmental 
Appeal  Board,  Toronto 

May  17, 1999 

Chairman 

Nunavut  Impact  Review  Board  - Environmental 

Appeal  Registrar  Board  Process,  Board  Office, 
Edmonton 

September  13, 1999 

Chairman 

Alberta  Energy  and  Utilities  Board  - Environmental 
Appeal  Board  Process,  Calgary 

September  29, 1999 

Chairman 

The  Canadian  Institute,  Environmental  Law, 

Regulation  and  Management  in  Alberta  Conference  - 
The  Environmental  Appeal  Board;  Disputing  the 

Results  of  an  Approval,  Calgary 
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^blic  Presentations  and  Consultations  - cont’d 


Public  Consultations 


Date 

Purpose  of  Consultation/ 
Hearing/Meeting 

Location 

(Town/Facility) 

Attendance 

January  21, 1999 

A hearing  was  held  to  hear  concerns  of 
participants  regarding  Notice  of  Designation 
#01/97  (Olds)  issued  by  Environment  to 

Shell  Canada,  Jim  Spicer,  Anton  Planika, 
Gerald  and  Linda  Gjerde. 

Calgary 

Federal  Court  of  Canada 

15 

March  15, 1999 

A hearing  was  held  to  hear  concerns  of 
Marilynn  Fenske,  Adelhardt  Glombick  and 
Rudy  and  Gertie  Mizera  with  respect  to  an 
Approval  issued  to  Beaver  Regional  Waste 
Management  Services  Commission  by 
Environment. 

Edmonton  Board  Office 

27 

March  18, 1999 

A hearing  was  held  to  hear  concerns  of 

Bodo  Oilfield  Maintenance  Ltd.  regarding  an 
Administrative  Penalty  issued  to  them  by 
Environment. 

Edmonton  Board  Office 

6 

April  6, 1999 

A mediation  meeting  was  held  to  discuss 
concerns  of  Cabre  Exploration  with  respect 
to  the  decision  of  the  Conservation  and 
Reclamation  Officer,  Environment,  to  not 
issue  a Reclamation  Certificate  to  Cabre  for 
lands  located  at  LSD  L2C-06-038-03W4M. 

Calgary  McDougall  Centre 

5 

April  15, 1999 

A mediation  meeting  was  held  to  discuss 
concerns  of  Legal  Oil  and  Gas  Ltd.  with 
respect  to  Environmental  Protection  Order 
#98-04  issued  to  them  by  Environment. 

Edmonton  Board  Office 

4 

April  26, 1999 

A mediation  meeting  was  held  to  discuss 
concerns  of  Legal  Oil  and  Gas  Ltd.  with 
respect  to  Environmental  Protection  Order 
#98-02  issued  by  Environment. 

Edmonton  Board  Office 

5 

May  11, 12  and 

17, 1999 

A hearing  was  held  to  hear  concerns  of 
Marilynn  Fenske,  Adelhardt  Glombick  and 
Rudy  and  Gertie  Mizera  with  respect  to  an 
Approval  issued  to  Beaver  Regional  Waste 
Management  Services  Commission  by 
Environment. 

Edmonton  Board  Office 

40 
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^blic  ^esentations  and  Consultations  - Public  Consultations  - cont’d 


Date 

Purpose  of  Consultation/ 
Hearing/Meeting 

Location 

(Town/Faoility) 

Attendance 

June  3, 1999 

A hearing  was  held  to  hear  concerns  of 

Legal  Oil  and  Gas  Ltd.  with  respect  to 
Environmental  Protection  Order  #98-04 
issued  by  Environment. 

Edmonton  Board  Office 

15 

June  23, 1999 

A mediation  meeting  was  held  to  discuss 
concerns  of  Charles  Kazmierczak,  with 
respect  to  an  Approval  issued  by 

Environment  to  the  County  of  Athabasca 

No.  12. 

Grassland 

Residence  of  the  Appellant 

6 

June  28, 1999 

A mediation  meeting  was  held  to  discuss 
concerns  of  Gilbert  Clark,  with  respect  to  an 
Approval  issued  by  Environment  to  H.N.T. 
Enterprises  Ltd. 

Calgary  McDougall  Centre 

6 

July  13, 1999 

A mediation  meeting  was  held  to  discuss 
concerns  of  Robin  Cole,  regarding  an 

Approval  issued  by  Environment  to  Fletcher 
Challenge  Energy  Canada  Inc. 

Coronation 

Residence  of  the  Appellant 

6 

July  20, 1999 

A hearing  was  held  to  hear  concerns  of  the 
Municipal  District  of  Cardston  with  respect  to 
an  Administrative  Penalty  issued  to  them  by 
Environment. 

Cardston 

Provincial  Court  House 

9 

August  18, 1999 

A hearing  was  held  to  hear  concerns  of 

Cabre  Exploration  with  respect  to  the  decision 
of  the  Conservation  and  Reclamation  Officer, 
Environment,  to  not  issue  a Reclamation 
Certificate  for  Cabre  for  lands  located  at 

LSD  L2C-06-038-03W4M. 

Calgary 

Federal  Court  of  Canada 

13 

August  26, 1999 

A mediation  meeting  was  held  to  discuss 
concerns  of  Roy  Haugen  on  behalf  of  the 
Concerned  Citizens  of  West  Central 
Lloydminster  (115  appellants),  Gerald  Smith, 
Daniel  Keating,  Ron  Milne  and  Mr.  And 

Ms.  Brest,  regarding  an  Approval  issued  to 
ADM  Agri-Industries  Ltd.  by  Environment. 

Lloydminster 

Saskatchewan  Provincial 
Building 

14 
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^blic  ^esentations  and  Consultations  - Public  Consultations  - cont’d 


Date 

Purpose  of  Consultation/ 
Hearing/Meeting 

Location 

(Town/Facility) 

Attendance 

Septembers,  1999 

The  hearing  of  August  18, 1999  continued 
and  heard  concerns  of  Cabre  Exploration  with 
respect  to  the  decision  of  the  Conservation 
and  Reclamation  Officer,  Environment,  to  not 
issue  a Reclamation  Certificate  to  Cabre  for 
lands  located  at  LSD  L2C-06-038-03W4M. 

Calgary 

Federal  Court  of  Canada 

13 

September  22, 1999 

A hearing  was  held  to  hear  concerns  of 
Sovereign  Castings  with  respect  to  an 
Administrative  Penalty  issued  to  them  by 
Environment. 

Calgary 

Federal  Court  of  Canada 

6 

October  26, 1999 

A preliminary  meeting  was  held  to  hear 
concerns  of  Andreas  Dzurny  and  William 
Procyk  with  respect  to  an  Approval  issued  to 
Dow  Chemical  Canada  Ltd.  by  Environment. 

Edmonton  Board  Office 

14 

October  29, 1999 

A mediation  meeting  was  held  to  discuss 
concerns  of  Cabre  Exploration  Ltd.  with 
respect  to  the  decision  of  Environment  to 
cancel  their  application  for  a Reclamation 
Certificate. 

Calgary 

Federal  Court  of  Canada 

5 

November  4, 1999 

A mediation  meeting  was  held  to  discuss 
concerns  of  Roy  Haugen  on  behalf  of  the 
Concerned  Citizens  of  West  Central 
Lloydminster  (115  appellants),  Gerald  Smith, 
Daniel  Keating,  Ron  Milne  and  Mr.  And 

Ms.  Brest,  regarding  an  Approval  issued  to 
ADM  Agri-Industries  Ltd.  by  Environment. 

Lloydminster 

Saskatchewan  Provincial 
Building 

12 

November  29, 1999 

A preliminary  meeting  was  held  to  hear 
concerns  of  Carson  and  Martina  Bruinsma 
with  respect  to  an  Approval  issued  by 
Environment  to  Inland  Cement. 

Edmonton  Board  Office 

10 

December  2, 1999 

A mediation  meeting  was  held  to  discuss 
concerns  of  Gilbert  Clark,  regarding  an 
Approval  issued  by  Environment  to  H.N.T. 
Enterprises  Ltd. 

Calgary 

Federal  Court  of  Canada 

5 
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^blic  ^esentations  and  Consultations  - Public  Consultations  - cont’d 


Date 

Purpose  of  Consultation/ 

Location 

Attendance 

Hearing/Meeting 

(Town/Facility) 

Decembers,  1999 

A hearing  was  held  to  hear  concerns  of 

Strathmore 

30 

Mardy  Skibsted,  Mr.  and  Mrs.  Don  Knight, 
and  the  Siksika  Nation  Tribal  Association  with 
respect  to  an  Approval  issued  to  the  Town  of 
Strathmore  by  Environment. 

Community  Hall 

December  14, 1999 

A mediation  meeting  was  held  to  discuss 
concerns  of  Legal  Oil  and  Gas  Ltd.  with 
respect  to  Environmental  Protection  Order 
#98-02  issued  by  Environment. 

Edmonton  Board  Office 

7 
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Summary  of^ppeals 


Appellant(s)  Loomtion 

Date  Filed 

Subjeot 

Sarg  Oik  and  Sergius  Mankow  .......  On  September  1 9, 1 994, 1 6 appeals  were  filed  by  Sarg  Oils  and  Sergius 

Milk  River  Mankow  with  respect  to  the  issuance  of  1 6 Environmental  Protection 

(94-01 1 ) Orders  (EPOs).  The  Orders  required  the  Appellants  take  remedial  action 

September  1 9, 1 994  with  respect  to  1 6 abandoned  well  sites  in  Camrose.  The  Board  issued 

a report  on  May  1 1 , 1 995  indicating  that  the  Director  did  not  err  in  issuing 
the  EPOs  against  Mankow  and  Sarg.  The  Board’s  decision  underwent 
Judicial  Review  in  the  Court  of  Queen’s  Bench  with  a judgment  stating 
that  the  Board  must  rehear  the  appeal.  A hearing  took  place  on 
November  5 and  6, 1 996  in  Edmonton.  The  Board  issued  a Report  and 
Recommendations  to  the  Minister  on  December  5, 1996,  confirming  the 
Inspector  issued  the  EPOs  properly;  however,  directed  that  the 
Department  of  Environment  immediately  examine  the  criteria  followed 
when  deciding  what  parties  are  to  be  recipients  of  EPOs;  and  the  criteria 
should  be  made  publicly  available.  The  Minister  agreed  with  the  Board's 
report  on  December  16, 1996.  On  May  12, 1997,  counsel  for  Sarg  Oils 
and  Sergius  Mankow  filed  legal  action  in  the  Court  of  Queen's  Bench  in 
Lethbridge.  As  of  December  31 , 1999,  the  judicial  review  is  pending. 


Mr.  8d  Graham 

Lesser  Slave  Indian  Regional  Council,  Lesser 
Slave  Lake  and  Toxics  Watch  Society 
Edmonton 

Fort  Assiniboine 
(Chem-Security  (Alberta)  Ltd.) 

(95-025) 

December  20, 1 995 


On  December  20,  1995,  Mr.  Ed  Graham  of  Fort  Assiniboine  filed  an 
appeal  with  respect  to  Approval  95-IND-237  which  was  renewed  to 
Chem-Security  (Alberta)  Ltd.  This  appeal  relates  to  the  operation  of  the 
Alberta  Special  Waste  Treatment  Centre.  This  was  the  first  permanent 
Approval  for  the  operation  of  the  incinerator  issued  pursuant  to  the 
Environmental  Protection  and  Enhancement  Act.  On 
December  21 , 1995,  the  Lesser  Slave  Lake  Indian  regional  Council  and 
on  January  3, 1996,  the  Toxics  Watch  Society  filed  appeals.  The  Toxics 
Watch  Society  subsequently  withdrew  their  appeal.  The  Board  issued  a 
Decision  on  June  28, 1996,  and  a copy  was  forwarded  to  the  Minister. 
The  Board  ordered  that  a hearing  on  the  matters  of  PCB  fugitive 
emissions  and  off-site  surface  water  discharge  be  held.  The  sole 
Appellant  in  the  appeal  is  Mr.  Charlie  Chalifoux.  The  Board’s  Decision 
was  the  subject  of  judicial  review,  and  as  a result,  the  scheduled  hearing 
for  November  19-21 , 1996,  had  been  adjourned.  The  case  was  heard  in 
special  chambers  on  October  3,  1996,  by  Justice  D.H.  Medhurst.  On 
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Summary  of^ppeals  - cont’d 


Appellant(s)  Location 

Date  Filed 

Subject 

Mr.  &d  Graham  - cont’d  January  13,  1997,  Justice  Medhurst  issued  a decision  stating  that  the 


application  by  Chem-Security  is  dismissed.  On  January  17,  1997, 
Chem-Security  filed  an  appeal  of  Justice  Medhurst’s  decision.  The 
appeal  was  heard  on  May  16, 1997,  by  Justices  of  the  Courl  to  Appeal, 
Berger,  Picard  and  Hunt.  On  July  16, 1997,  the  Court  issued  a decision 
stating  that  the  appeal  by  Chem-Security  is  dismissed.  On 
August  6,  1997,  the  Board  directed  that  the  hearing  of 
September  8, 1997,  be  limited  to  matters  of  PCB  fugitive  emissions  and 
off-site  discharge  of  surface  waters.  Mr.  Chalifoux  applied  to  the  Court  of 
Queen’s  Bench  for  an  order  setting  aside  the  decision  of  the  Board  as 
set  out  in  its  letter  dated  August  6, 1 997.  On  November  1 4, 1 997,  Justice 
W.E.  Wilson  issued  a decision  ordering  that  the  decision  of  the  Board  as 
set  out  in  its  letter  of  August  6,  1997,  be  set  aside.  Chem-Security 
appealed  this  decision  in  the  Alberta  Court  of  Appeal.  The  decision  made 
by  Justice  Wilson  was  upheld  by  the  Alberta  Court  of  Appeal  on 
May  1 4, 1 998.  A meeting  was  held  on  June  22, 1 998,  and  a hearing  was 
set  for  May  18  and  19, 1999.  On  May  11 , 1999,  Mr.  Chalifoux  withdrew 
his  appeal  and  on  July  9,  1999,  the  Board  issued  a Discontinuance  of 
Proceedings. 

On  June  14, 1996,  Mr.  David  and  Ms.  Ethel  Jessey  filed  an  appeal  with 
respect  to  Approval  918-01-00  issued  to  the  Municipal  District  of  Rocky 
View  No.  44  to  allow  the  operation  of  a Class  I wastewater  treatment 
plant  and  collection  system.  A pre-hearing  meeting  took  place  on 
August  27, 1996,  and  it  was  agreed  by  all  parties  that  the  appeal  would 
be  held  in  abeyance  until  June  30,  1998.  The  Appellants  requested  a 
six  month  adjournment,  and  this  was  granted.  The  appeal  would  now  be 
held  in  abeyance  until  November  16,  1998.  On  November  16,  1998, 
May  14  and  November  3,  1999,  the  Appellants  asked  for  a further 
adjournment  of  six  months,  and  consent  had  been  received  by  all  parties 
on  November  12,  1999.  The  Board  requested  that  all  parties  provide 
status  of  this  appeal  on  or  before  May  16,  2000. 


Shell  Canada  limited  et  al On  May  30,  June  3,  9 and  July  8, 1997,  Shell  Canada  Limited,  Messrs. 

Olds  James  Spicer  and  Anton  Planika,  and  Mr.  Gerald  and  Ms.  Linda  Gjerde 

(97-019,  97-020, 97-023,  97-027)  respectively,  filed  appeals  with  respect  to  Notice  of  Designation  as  a 

Contaminated  Site  #01/97  for  property  in  the  Town  of  Olds.  A hearing 
May  30, 1 997  pl^^g  qp  January  21 , 1 999,  and  the  Board  advised  that  the  parties 


should  work  together  and  provide  written  status  reports.  On  November 
26,  December  8,  15  and  17,  1999,  Shell  Canada  Limited,  Messrs. 
Planika,  and  Spicer  and  Mr.  and  Ms.  Gjerde  withdrew  their  appeals  and 
the  Board  issued  a Discontinuance  of  Proceedings  on 
December  20, 1999. 
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Summary  of^ppeals  - cont’d 


Appellant(s)  Location 

Date  Filed 

Subject 

Village  of  duchess  et  al , 
Duchess 

(97-021,97-022,  and  97-025) 

June  3, 1997 

On  June  3,  June  6 and  June  1 2, 1 997,  the  Village  of  Duchess,  Canadian 

Imperial  Bank  of  Commerce  and  Shell  Canada  Limited  respectively,  filed 
appeals  with  respect  to  Notice  of  Designation  as  a Contaminated  Site 
#03/97  for  property  in  the  Village  of  Duchess.  On  July  10, 1997,  Mr.  Ed 
and  Ms.  Tammy  Asuchak  did  not  appeal  the  designation,  however,  they 
requested  standing  to  appeal  in  any  hearings  pertaining  to  the  appeals 
filed  with  respect  to  the  appeal.  A hearing  was  initially  scheduled  for 
November  23, 1998  and  was  adjourned  to  March  22, 1999  and  then  to 
the  latter  part  of  April  1999.  On  December  23,  1999,  the  Board 
requested  written  comments  by  January  14,  2000. 

Mr.  J\fazmin  J^urani  and 

Ms.  T^eini  Virji-J^urani, 

of  Roper  Bottle  Depot  (Universal  Beverage 
Container  Depot) 

Edmonton 

(97-026) 

July?,  1997 


On  July  7, 1997,  Mr.  Nazmin  Nurani  and  Ms.  Zeini  Virji-Nurani  filed  an 
appeal  with  respect  to  the  failure  of  the  Department  of  Environment  to 
approve  Application  No.  BC  97-0003  for  a new  Universal  Beverage 
Container  Depot.  On  July  31 , 1997,  a mediation  took  place,  however,  a 
resolution  was  not  reached,  and  as  a result,  a hearing  was  scheduled  for 
August  18,  1997,  in  Edmonton.  The  Board  issued  a Report  and 
Recommendations  to  the  Minister  on  August  22,  1997,  recommending 
that  the  appeal  be  allowed  and  the  Approval  be  granted.  The  Minister 
agreed  with  the  Board’s  report  on  September  2,  1997.  Between 
September  1 0 and  September  26, 1997,  the  Board  received  applications 
from  two  other  bottle  depot  companies,  claiming  an  interest  in  the 
proceedings,  to  have  the  Board  reconsider  its  Report  and 
Recommendations  on  the  basis  that  they  were  given  inadequate  notice 
of  the  Board’s  prior  hearing.  On  September  26, 1 997,  the  Board  advised 
that  it  would  hold  a hearing  on  October  6, 1 997,  to  determine  whether  it 
should  reconsider  its  decision  and,  if  so,  to  hold  a new  hearing  in  the 
matter.  On  September  29,  1997,  Mr.  Nazmin  Nurani  and  Zeini  Virji- 
Nurani  brought  judicial  review  proceedings  in  the  Court  of  Queen’s 
Bench  of  Alberta  on  the  basis  that  the  Board  had  no  jurisdiction  to 
reconsider  its  decision  in  that  the  Board  was  functus  officio  in  that 
regard.  On  November  27,  1997,  Justice  Tellex  W.  Gallant  issued  his 
reasons  for  judgement  finding  that  the  Board  is  not  functus  and  does 
have  jurisdiction  to  hold  the  rehearing,  and  refusing  the  order.  (Nazmin 
Nurani  et  al.  v.  Environmental  Appeal  Board  (November  27,  1997), 
Edmonton  9703-18343  (Alta.  Q.B.))  On  January  29,  1998,  the  Board 
decided  to  proceed  with  a new  hearing  to  consider  if  the  Director  was 
correct  in  denying  the  Appellants’  application  to  operate  a bottle  depot. 
A hearing  date  was  set  for  April  7,  1998,  and  then  rescheduled  for 
April  29, 1998,  in  Edmonton.  The  Board  in  its  Decision  of  May  22, 1998, 
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Mr.  jfazmin  J^urani  and 

Ms.  ^eini  Virji-J^urani  - contd 

stated  that  it  did  not  find  there  was  a basis  to  set  aside  their  previous 
Report  and  Recommendations,  and  approval  for  the  establishment  of 
the  Roper  Bottle  Depot  stands.  On  June  1 8,  1 998,  the  Alberta  Bottle 
Depot  Association  filed  an  application  in  the  Court  of  Queen’s  Bench 
(9803-10403)  regarding  the  Board's  decision  of  May  22,  1998.  The 
Honourable  Justice  Shannon  dismissed  the  action  against  the  Board  on 
March  4, 1999. 

Mr.  ^arry  Marquardson  et  al 
(Yuan  Yi  (Canada)  Co.  Ltd.) 
Lethbridge 

(97-048,  97-052,  97-054-061) 
December  9, 1997 


On  December  8,  9,  11,  12,  1997,  Mr.  Barry  Marquardson  et  a/ filed 
appeals  with  respect  to  the  issuance  of  Approval  No.  47294-00-00  to 
Yuan  Yi  (Canada)  Co.  Ltd.  for  the  construction,  operation  and 
reclamation  of  a red  meat  processing  plant  in  the  City  of  Lethbridge.  On 
February  13, 1998,  a preliminary  meeting  was  held  whereby  the  parties 
were  given  the  opportunity  to  provide  written  submissions.  The  parties 
requested  that  the  appeals  be  held  in  abeyance  which  was  granted  by 
the  Board.  On  February  4,  1999,  the  Board  was  notified  that  the 
Department  cancelled  the  Approval  issued  to  Yuan  Yi.  On 
March  12,  1999,  the  Board  advised  the  parties  that  the  file  would  be 
closed  by  March  19,  1999,  unless  there  were  any  objections  - no 
objections  were  received.  On  March  23,  1999,  the  Board  issued  a 
Decision  to  close  its  files  with  respect  to  the  appeals  pursuant  to  Part  3 
of  the  Environmental  Protection  and  Enhancement  Act 


Mr.  Wayne  and  Ms.  JCgurel  Benson  . . . 

Pembina  Corporation 
(now  Talisman  Energy  Inc.) 

Valley  view 
(98-005) 

February  17, 1998 


On  February  17,  1998,  Mr.  Wayne  and  Ms.  Laurel  Penson  filed  an 
appeal  with  respect  to  Reclamation  Certificate  No.  33463,  issued  to 
Pembina  Corporation.  Hearings  were  held  on  June  23  and 
July  13,  1998,  in  Grande  Prairie.  On  September  18,  1998,  the  Board 
issued  its  Report  and  Recommendations  to  the  Minister  recommending 
that  the  appeal  be  allowed  and  that  Talisman  Energy  Inc.  be  required  to 
carry  out  further  reclamation  activities  at  the  site  and  submit  a new 
application  for  a reclamation  certificate.  This  report  was  subsequently 
approved  by  the  Minister  on  September  23, 1998.  The  Board  issued  a 
Cost  Decision  on  October  5, 1998,  denying  the  application  for  costs.  On 
March  10, 1999  the  Appellants  filed  an  appeal  in  the  Court  of  Queen’s 
Bench  in  regard  to  the  Board’s  Cost  Decision.  On  June  1 8, 1 999,  Justice 
Moore  granted  judicial  review  challenging  the  Board’s  decision  to  not 
award  costs  and  asked  the  Board  for  reconsideration.  On 
December  1, 1999,  the  Board  decided  costs  should  be  awarded  to  the 
Pensons  and  further  stated  that  the  burden  should  be  carried  out  by 
Talisman.  On  December  9, 1999,  the  Board  received  a request  from  the 
Appellant  asking  the  Board  to  reconsider  their  Decision  of 
December  1, 1999.  Currently,  this  appeal  is  under  review  by  the  Board. 
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JCegal  Oil  ^ Gas  JCtd./, 

Mr.  Charles  Forster 

Edmonton 

(98-006) 

February  24, 1998 

. On  February  24, 1 998,  Legal  Oil  & Gas  Ltd.  filed  an  appeal  with  respect 
to  Environmental  Protection  Order  No.  98-01  on  the  grounds  that  it  is  not 
the  operator  of  the  site  in  question.  A mediation  meeting  was  held  on 
July  17  and  August  21 , 1998.  A hearing  was  set,  and  then  changed  to 
a mediation  meeting  on  October  22,  1998.  Since  the  mediation,  this 
appeal  has  been  held  in  abeyance  pending  the  issuance  of  a new 
Environmental  Protection  Order  by  the  Department. 

le^al  Oil  ^ Ga.s  TtA./. 

• On  February  24, 1 998,  Legal  Oil  & Gas  Ltd.  filed  an  appeal  with  respect 
to  Environmental  Protection  Order  No.  98-02,  on  the  grounds  that  the 
contamination  was  caused  by  the  original  developer.  Mediation 
meetings  were  held  in  Edmonton  on  July  17,  November  6,  1998  and 
December  14, 1999. 

Mr.  Charles  Forster 

Edmonton 

(98-007) 

February  24, 1998 

Jje^al  Oil  (§*  Gas  JCtd./ 

Mr.  Charles  J^orster 

Edmonton 

(98-009) 

February  24, 1 998 

On  February  24, 1998,  Legal  Oil  & Gas  Ltd.  filed  an  appeal,  concerning 
Environmental  Protection  Order  No.  98-04,  on  the  grounds  that  the  well 
site  has  been  shut  in  and  the  landowner  prevented  Legal  from  accessing 
the  site.  Mediations  were  held  on  July  17  and  November  6,  1998, 
respectively.  A hearing  took  place  on  June  3,  1999,  and  as  result,  on 
July  23,  1999,  the  Board  issued  a Report  and  Recommendations 
concluding  that  the  Director’s  Order  was  valid  and  that  the  Minister  of 
Environment  instruct  the  Director  to  establish  generic  criteria  for 
deciding  when  to  name  corporate  officers,  in  their  individual  capacities, 
in  Environmental  Protection  Orders  issued  pursuant  to  the 
Environmental  Protection  and  Enhancement  Act  The  report  was 
approved  by  the  Minister  of  Environment  on  August  25, 1999. 

Mr.  ^dy  and 

Ms.  Gertie  Mizera  et  al 
(Beaver  Regional  Waste  Management 
Services  Commission 

Ryley 

(98-231-98-233,  98-234) 

June  17, 1998 

• On  June  17,  22,  27  and  28,  1998,  Mr.  Rudy  and  Ms.  Gertie  Mizera, 
Mr.  Adelhardt  H.  Glombick  on  behalf  of  Glombick  Farms,  Ms.  Marilynn 
Fenske  and  Ms.  Alice  Mahlum  respectively,  filed  appeals  with  respect  to 
Approval  No.  20754-00-01/ Amending  Approval  No.  W1075,  issued  to 
Beaver  Regional  Waste  Management  Services  Commission  for  the 
construction,  operation  and  reclamation  of  a Class  II  landfill.  A mediation 
meeting  was  held  on  September  9,  1998,  in  Ryley  and  a further 
mediation  meeting  was  held  on  November  12, 1998,  in  Edmonton.  No 
resolution  was  reached  at  the  mediation  meeting,  and  a preliminary 
meeting  was  held  on  November  25, 1 998.  The  Board  issued  a Decision 
on  December  21, 1998,  stating  that  Ms.  Fenske,  Mr.  Glombick  and  Mr. 
and  Ms.  Mizera  are  directly  affected  and  dismissed  Ms.  Mahlum’s 
appeal  as  she  failed  to  convince  the  Board  that  the  amendment  impacts 
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Mr.  ^dy  and 

Ms.  Gertie  Mizera  et  al  - contd 

her  directly  and  personally.  The  hearing  took  place  on  March  15,  May 

1 1 ,1 2 and  1 7, 1 999.  At  the  end  of  the  hearing,  the  Board  requested  cost 
submissions  by  June  14, 1999.  Mr.  Mark  and  Ms.  Faye  Garstad  and  Ms. 
Cindy  and  Mr.  Doyle  Booth  acted  as  interveners  and  supported  the 
evidence  of  the  Appellants.  On  July  1 3, 1 999,  the  Board  issued  a Report 
and  Recommendations  that  was  approved  by  the  Minister  of 
Environment  on  August  25, 1999.  The  Board  issued  a Cost  Decision  on 
November  29, 1999,  awarding  costs. 

Soh-8x  Corporation 

Athabasca 

(98-240) 

August  12, 1998 

• • • On  August  12  1998,  Mr.  Aide  Corti  on  behalf  of  Solve-Ex  Corporation 
filed  an  appeal  with  respect  to  Approval  No.  16781-01-02,  for  the 
construction  and  operation  of  a plant  for  the  recovery  of  mineral  values 
from  the  mature  fine  tailings  generated  by  the  two  oil  sands  commercial 
operations  in  Athabasca.  On  October  21 , 1 998,  a mediation  meeting 
was  held.  On  October  22,  1998,  the  Board  wrote  to  the  parties 
illustrating  that  the  appeal  would  be  held  in  abeyance  while  the  parties 
continued  negotiations  until  December  1,  1998,  and  then  further  until 
December  1 4, 1 999.  By  request  of  the  Board,  a second  mediation  was 
scheduled  for  April  20,  1999.  On  April  9,  1999,  Mr.  Corti  withdrew  his 
appeal  and  the  Board  issued  a Discontinuance  of  Proceedings  on 
April  12, 1999. 

Mr.  ^ob  Collins 

(Gulf  Canada  Resources  Ltd.) 

Fenn 

(98-242) 

August  15, 1998 

On,  August  15,  1998,  Mr.  Bob  Collins  filed  an  appeal  with  respect  to 
Reclamation  Certificate  No.  33489,  issued  to  Gulf  Canada  Resources 
Limited  for  lands  within  SW  Sec.  35  Tp.  36  Rge.  20  W4M  in  connection 
with  or  incidental  to  CPR  Robert  No.  4 well.  A mediation  meeting  was 
held  on  November  5,  1998.  Following  the  mediation,  the  appeal  had 
been  held  in  abeyance  until  January  25, 1999,  and  on  March  8, 1999  a 
request  was  received  from  Mr.  Collins  asking  that  the  file  continue  to  be 
held  in  abeyance  until  November  30,  1999.  On  March  16,  1999,  Gulf 
Canada  objected  to  the  abeyance.  As  there  was  no  agreement  amongst 
the  parties  to  hold  the  appeal  in  abeyance,  the  Board  advised  it  would 
proceed  to  a hearing  on  August  24,  1999.  On  August  4,  1999,  Mr. 
Collins  withdrew  his  appeal  as  he  came  to  a verbal  agreement  with  Gulf 
Canada  and  the  Board  issued  a Discontinuance  of  Proceedings  on  this 
same  day. 
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Mr.  ^chard  Stelter  

(GMB  Property  Rentals  Ltd. ) 

Edson 

(98-243) 

August  27, 1998 

, . On  August  27, 1998,  Mr.  Richard  Stelter  filed  an  appeal  with  respect  to 
the  Variation  of  Approval  No.  1069-01-00  issued  to  GMB  Property 
Rentals  Inc.,  for  the  operation  of  a Class  1 wastewater  treatment  plant. 
The  Director  issued  the  Variation  of  Approval  in  response  to  a Ministerial 
Order,  which  followed  from  a previous  Board  hearing  on  an  appeal  by 
the  Appellant  of  Approval  No.  1069-01-00.  On  February  9,  1999,  the 
Board  issued  a Decision  dismissing  the  appeal  as  the  Environmental 
Protection  and  Enhancement  Act  is  not  designated  to  allow  a new 
appeal  to  the  Board  from  a variation  of  an  approval  due  to  a Ministerial 
Order. 

^odo  Oilfield  Maintenance  J^d. 

Bodo 

(98-247) 

October  22, 1998 

• On  October  22,  1998,  Bodo  Oilfield  Maintenance  Ltd.  filed  an  appeal 
with  respect  to  Administrative  Penalty  #98/05-PCD-AP-98/19.  An 
administrative  penalty  was  issued  to  Bodo  Oilfield  Maintenance  Ltd.  for 
the  contravention  of  Sections  5(1)  and  16(a)  of  the  Pesticide  Sales, 
Handling,  Use  and  Application  Regulation  (AR  126/93).  A hearing  was 
held  on  March  18,  1999,  and  the  Board  issued  a Decision  on 
August  16, 1999,  allowing  the  appeal  and  varying  the  penalty. 

Mr.  'Terry  O’jTeill 

(Town  of  Olds) 

Olds 

(98-250) 

November  30, 1998 

• On  November  30,  1998,  Mr.  Terry  O’Neill  filed  an  appeal  of  Amending 
Approval  No.  1037-01-01,  issued  to  the  Town  of  Olds  to  construct  a 
storm  water  detention  pond  to  serve  Park  Meadows  subdivision  with 
discharge  to  the  Town  of  Olds’  storm  drainage  system  and  ultimately 
Olds  Creek.  From  December  1 4, 1 998  to  February  1 2, 1 999,  the  appeal 
was  pending  as  Mr.  O’Neill  was  requested  to  provide  the  Board  with 
further  details  about  the  appeal.  On  March  12, 1999,  the  Board  issued 
a Decision  dismissing  this  appeal  pursuant  to  sections  85  and  87  of  the 
Environmental  Protection  and  Enhancement  Act 

Cabre  Exploration  Ttd 

Provost 

(98-251) 

December  16, 1998 

. On  December  16,  1998,  Mr.  Ron  W.  Groves  on  behalf  of  Cabre 
Exploration  Ltd.  filed  an  appeal  with  respect  to  the  decision  of  the 
Department  of  Environment  to  refuse  to  issue  a Reclamation  Certificate 
to  Cabre  Exploration  Limited.  The  Board  held  a mediation  on 
April  6,  1999.  As  no  resolution  was  reached,  hearings  took  place  on 
August  18  and  September  3,  1999.  The  Board  issued  a Report  and 
Recommendations  allowing  the  appeal  on  October  29, 1999,  which  the 
Minister  agreed  to  on  December  16,  1999.  The  Board’s  decision  on 
costs  will  follow  in  due  course. 
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Mr.  ^nald  ^emarowski 

(Suncor  Energy  Inc.) 

Burnt  Lake 
(99-001) 

January  15, 1999 

..  On  January  15,  1999,  Mr.  Ronald  Pernarowski  filed  an  appeal  with 
respect  to  Amending  Approval  No.  1 651  -01  -01 , issued  to  Suncor  Energy 
Inc.  On  March  30,  1999,  Mr.  Pernarowski  advised  that  he  would  be 
meeting  with  Environment  staff  on  April  7, 1999,  and  requested  the  file 
be  held  in  abeyance.  As  a result  of  this  meeting,  Mr.  Pernarowski 
withdrew  his  appeal  on  April  22,  1999,  and  the  Board  issued  a 
Discontinuance  of  Proceedings  on  April  26, 1999. 

Paramount  ^sources  J^d 

(Nova  Gas  Transmission  Ltd.) 

Calgary 

(99-002) 

January  19, 1999 

• On  January  19,  1999,  Paramount  Resources  Ltd.  filed  an  appeal  with 
respect  to  Approval  No.  69571-00-00  issued  to  Nova  Gas  Transmission 
Ltd.  and  sought  a Stay  of  the  Approval.  The  Board  requested  written 
comments  on  a number  of  issues  from  the  Appellant  by 
January  29,  1999,  which  they  provided.  On  February  17,  1999,  the 
Board  requested  the  parties  provided  status  reports  and  on 
February  19,  1999,  the  Appellant  withdrew  their  appeal.  The  Board 
issued  a Discontinuance  of  Proceedings  on  February  19, 1999. 

West  View  Water  Supply  Xtd. 

Calgary 

(99-003) 

February  12, 1999 

• • On  February  1 2, 1 999,  Mr.  D.H.  Sundgaard  of  West  View  Water  Supply 
Ltd.  filed  an  appeal  with  respect  to  Approval  No.  18250-00-00  issued  to 
West  View  Water  Supply  Ltd.  A mediation  took  place  on  July  28, 1999, 
and  a resolution  was  signed  by  the  parties.  On  July  29, 1999,  the  Board 
issued  a Report  and  Recommendations  which  was  approved  by  the 
Minister  on  August  25, 1999. 

Charles  JCazmierczak 

(County  of  Athabasca) 

Grassland 

(99-004) 

J^ebruary  24,  1999 

. On  February  24,  1999,  Mr.  Charles  Kazmierczak  filed  an  appeal  with 
respect  to  Approval  No.  80-ML-012R3’93  issued  to  the  County  of 
Athabasca  No.  12  to  operate  the  Grassland  Wastewater  System.  A 
mediation  took  place  on  June  23,  1999,  and  a second  mediation  is 
scheduled  for  February  10,  2000. 

Mr.  ^bin  Cole 

(Fletcher  Challenge  Energy  Canada  Inc.) 

Battle  River 

(99-005) 

March  12, 1999 

• On  March  12,  1999,  Mr.  Robin  Cole  filed  an  appeal  with  respect  to 
Approval  No.  11432-01-00  issued  to  Fletcher  Challenge  Energy  Canada 
Inc.  A mediation  was  held  on  July  13,  1999,  and  a settlement  was 
signed  by  all  parties.  On  July  14, 1999,  the  Board  issued  a Report  and 
Recommendations  that  was  approved  by  the  Minister  on 
October  19, 1999. 
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Gilbert  J.  Clark 

(H.N.T.  Enterprises  Ltd.) 

Sylvan  Lake 
(99-006) 

March  16, 1999 

....  On  March  16,  1999,  Mr.  Gilbert  Clark  filed  an  appeal  with  respect  to 
Approval  No.  00072331-00-00  issued  under  the  Water  Act  to  H.N.T. 
Enterprises  Ltd.  regarding  activity  on  Lots  15  and  16,  Blocks  2,  Plan 

1 823  MC.  Mediations  took  place  on  June  28  and  December  2, 1 999.  At 
the  December  2,  1999  mediation,  the  parties  agreed  to  provide  status 
reports  by  January  31 , 2000  and  if  no  settlement  is  reached,  a hearing 
will  take  place  on  February  16,  2000. 

Plainsland  ^irspray  JCimited 

Lethbridge 

(99-007) 

March  15, 1999 

. . . . On  March  15, 1999,  Mr.  Alan  Halvorson  of  Plainsland  Airspray  Limited 
filed  an  appeal  with  respect  to  Administrative  Penalty  No.  00/09-PRA- 
AP-99/10  issued  to  Plainsland  Airspray  Limited.  A hearing  was 
scheduled  for  October  1 , 1999,  however  was  adjourned  as  the  Director 
wished  to  enter  into  a mediation  resolution  with  the  Appellant  to  resolve 
the  matter.  As  of  December  31 , 1999,  the  appeal  is  pending. 

Mr.  ^).C.  Xund 

(Rozsa  Petroleum  Ltd.) 

Taber 

(99-008) 

March  18, 1999 

On  March  18,  1999,  Mr.  D.  C.  Lund  filed  an  appeal  with  respect  to 
Reclamation  Certificate  SR  99-0001  issued  by  Mr.  Lowell  Calder, 
Conservation  and  Reclamation  Inspector,  Agriculture,  Food  and  Rural 
Development  to  Rozsa  Petroleum  Ltd.  On  May  13,  1999,  the 
Department  advised  that  the  Reclamation  Certificate  had  been 
cancelled  as  it  was  issued  in  error.  On  May  14,  1999,  the  Appellant 
withdrew  the  appeal,  and  as  a result,  the  Board  issued  a Discontinuance 
of  Proceedings  on  May  17, 1999. 

Whitefish  Xgke  J^irst  J^ation 

(Tri  Link  Resources  Ltd.) 

Little  Buffalo 
(99-009) 

March  17, 1999 

— On  March  1 7, 1 999,  the  Whitefish  Lake  First  Nation  filed  an  appeal  with 
respect  to  Amending  Approval  45-00-05  issued  to  Tri  Link  Resources 
Ltd.  asserting  that  its  aboriginal  rights  will  be  impaired  by  air  pollution 
and  other  environmental  impacts.  The  Board  considered  a hearing  by 
written  submissions  on  October  13,  1999,  with  final  reply  submissions 
on  October  20,  1999.  On  November  19,  1999,  the  Board  issued  a 
Decision  dismissing  the  appeal  and  concluded  that  the  validity  of  the 
First  Nation’s  claimed  aboriginal  rights  was  not  “properly  before”  the 
Board.  Because  the  “graveamen”  of  the  First  Nation’s  appeal  - its 
consultation  claim-appears  to  be  dependent  on  a determination  of  the 
validity  of  those  rights,  that  claim  was  not  “properly  before”  the  Board. 
On  December  7,  1999,  the  Appellant  requested  that  the  Board 
reconsider  its  decision.  As  of  December  31,  1999,  the  appeal  is 
pending. 
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Marie  JCake  JCandowners 

Association 
(Suncor  Energy  Inc.) 

Burnt  Lake 
(99-010) 

March  25, 1999 

On  March  25,  1999,  Mr.  Donald  Savard,  Chairman  of  the  Marie  Lake 
Landowner’s  Association  filed  an  appeal  with  respect  to  the  issuance  of 
Amending  Approval  No.  1651-01-01  to  Suncor  Energy  Inc.  On 
April  15,  1999,  the  Appellant  met  with  Department  staff  and  on 
April  28,  1999,  the  Board  received  a letter  advising  that  the  Appellant 
withdrew  the  appeal.  On  April  28,  1999,  the  Board  issued  a 
Discontinuance  of  Proceedings. 

Municipal  ^)istrict  of 

Cardston  jfo.  6 

Cardston 

(99-011) 

March  31, 1999 

On  March  31 , 1999,  Mr.  Brian  Philips  on  behalf  of  the  Municipal  District 
of  Cardston  No.  6 filed  an  appeal  with  respect  to  Administrative  Penalty 
#99/1 0-PRA-AP-99/1 2.  At  the  hearing  on  July  20, 1 999,  the  Board  could 
not  find  due  diligence  or  reasonable  care  by  the  Appellant,  and  as  a 
result,  on  August  12, 1999,  issued  a Decision  to  dismiss  the  appeal  and 
confirmed  the  penalty. 

Mr.  Mattheus  and 

Ms.  JCeola  ^rost  et  al 

(ADM  Agri-Industries  Ltd.) 

Lloydminster 

(99-012-99-126) 

April  14, 1999 

From  April  10-26,  1999,  115  appeals  were  filed  by  Mr.  Mattheus  Brost 
et  al  with  respect  to  Approval  No.  144-01-00  issued  to  ADM 
Agri-Industries  Ltd.  (Mr.  Roy  Haugen  of  the  Concerned  Citizens  of  West 
Central  Lloydminster  is  acting  on  behalf  of  110  Appellants.)  Mediations 
took  place  on  August  26  and  November  4, 1 999.  A preliminary  meeting 
is  scheduled  for  January  31,  2000,  and  a hearing  is  set  for 
April  25-27,  2000. 

Elastics  Inc 

Edmonton 

(99-127) 

May  6,1999 

On  May  6,  1999,  Mr.  Russell  J.  Johnston  on  behalf  of  AT  Plastics  Inc. 
filed  an  appeal  with  respect  to  Environmental  Protection  Order  99-03 
issued  to  AT  Plastics  Inc.  On  May  11 , 1999,  counsel  for  the  Appellant 
requested  that  the  file  be  held  in  abeyance  so  that  the  parties  could 
potentially  reach  a resolution.  On  May  18, 1999,  the  Appellant  withdrew 
his  appeal  and  the  Board  issued  a Discontinuance  of  Proceedings  on 
May  19, 1999. 

The  County  of  Grande  Trairie  jfo.  1 . . 

Grande  Prairie 

(99-128) 

May  6, 1999 

On  May  6,  1 999,  Mr.  W.A.  Rogan  on  behalf  of  the  County  of  Grande 
Prairie  No.  1 filed  an  appeal  with  respect  to  the  decision  of  the  Regional 
Water  Manager  to  issue  an  Approval  under  the  Wafer  Act  to  the  County 
of  Grande  Prairie  No.  1.  After  consulting  with  the  Board,  on 
September  20,  1999,  the  Department  wrote  the  Appellant  requesting 
that  the  appeal  be  withdrawn  and  a new  application  under  the  Water  Act 
be  submitted.  On  September  28,  1999,  the  Appellant  withdrew  his 
appeal  and  the  Board  issued  a Discontinuance  of  Proceedings  on 
September  30, 1999. 
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. . . On  May  11 , 1999,  Ms.  Shelly  Glass  on  behalf  of  Mr.  Alan  Johnson  of 
AEC  West  Ltd.  filed  an  appeal  with  respect  to  Amending  Approval  No. 
10002-00-03  issued  to  AEC  West  Ltd.  On  May  18, 1999,  the  Appellant 
withdrew  the  appeal  and  the  Board  issued  a Discontinuance  of 

May  11, 1999 

Proceedings  on  May  1 9, 1 999. 

Sovereign  Castings  £td.  

Calgary 

(99-130) 

• • • On  May  20, 1 999,  Mr.  Michael  F.  Stuart  of  Sovereign  Castings  Ltd.  filed 
an  appeal  with  respect  to  Administrative  Penalty  99/14-BOW-AP-99/17. 
A hearing  was  held  on  September  22,  1 999,  and  the  Board  issued  a 

May  20, 1999 

Decision  on  October  18,  1999,  allowing  the  appeal  and  varying  the 
penalty. 

J^wer  Mosquito  Creek  Water 

dJsers  Association 

(Town  of  Nanton) 

Nanton 

(99-131) 

June  4, 1999 

. ..  On  June  4,  1999,  Mr.  Michael  J.  Swanson  on  behalf  of  the  Lower 
Mosquito  Creek  Water  Users  Association  filed  an  appeal  and  Stay  with 
respect  to  Approval  No.  1006-01-00  issued  to  the  Town  of  Nanton.  On 
September  28, 1 999,  the  Appellant  requested  that  the  Stay  be  adjourned 
sine  die.  A mediation  is  set  for  February  9,  2000  and  a hearing  is  also 
set  for  February  23,  2000. 

Mr.  Carson  and  Ms 

Martina  ^ruinsma 

. . On  June  1 0, 1 999,  Mr.  Carson  and  Ms.  Martina  Bruinsma  filed  an  appeal 
with  respect  to  Approval  No.  15484-01-00  issued  to  Inland  Cement 

(Inland  Cement  Limited) 

Edmonton 

(99-132) 

June  10, 1999 

Limited.  The  Board  held  a preliminary  meeting  on  November  29, 1999. 
On  December  29,  1999  the  Board  issued  a Decision  dismissing  the 
appeal. 

Gulf  Canada  ^sources  Jfmited  . . • . 

Fenn 

(99-133) 

June  15, 1999 

. . . On  June  15, 1999,  Mr.  Ed  Osborne  of  Gulf  Canada  Resources  Limited 
filed  an  appeal  with  respect  to  the  refusal  of  the  Department  of 
Environment  to  issue  a reclamation  certificate.  On  July  14,  1999,  the 
Appellant  withdrew  his  appeal  and  on  July  15, 1999,  the  Board  issued  a 
Discontinuance  of  Proceedings. 

Mr.  Jfick  Marshall 

(Poco  Petroleums  Ltd.) 

Delia 

(99-134) 

June  16, 1999 

On  June  16,  1999,  Mr.  Nick  Marshall  filed  an  appeal  with  respect  to 
Reclamation  Certificate  35227  issued  to  Poco  Petroleums  Ltd.  On 
September  29, 1 999,  the  Appellant  advised  the  Board  that  an  agreement 
had  been  reached  with  all  the  interested  parties,  and  as  a result, 
withdrew  the  appeal.  On  September  30,  1999,  the  Board  issued  a 
Discontinuance  of  Proceedings. 
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Mr.  ^avid  Cameron 

(Municipal  District  of  Cardston  No.  6) 

Cardston 

(99-135) 

June  21,1999 

On  June  21,  1999,  Mr.  David  Cameron  filed  an  appeal  with  respect  to 
Approval  No.  10533-02  issued  to  the  Municipal  District  of  Cardston  No. 
6.  On  July  21  and  August  16,  1999,  the  Board  requested  that  the 
Appellant  submit  information  on  how  he  was  “directly  affected”  by  the 
Approval.  Upon  review  of  the  information  provided,  the  Board  issued  a 
Decision  on  October  6, 1999  dismissing  the  appeal. 

j^rchean  Energy  Jitd. 

Gordondale 

(99-136) 

June  24, 1999 

On  June  24,  1999,  Mr.  Wayne  Brown  of  Archean  Energy  Ltd.  filed  an 
appeal  with  respect  to  the  refusal  of  the  Department  of  Environment  to 
issue  a Reclamation  Certificate  to  Archean  Energy  Ltd.  On 
November  23,  1999,  the  Board  received  a letter  from  Mr.  Pierre 
Dagenais,  representing  Mr.  Cyril  Day— the  registered  landowner, 
requesting  materials  relating  to  the  appeal.  As  of  December  31, 1999, 
awaiting  documents  from  the  Department. 

Mr  odndreas  M.  ^zumy 

on  behalf  of  himself  and  as  a representative 
of  the  Strathcona  Xgnd  Owner  Group  and 
Mr  William  'Procyk 

(Dow  Chemical  Canada  Inc.)  Strathcona 
(99-137  & 99-139) 

On  June  28, 1 999,  Mr.  Andreas  M.  Dzurny  on  behalf  of  himself  and  as  a 
representative  of  the  Strathcona  Land  Owner  Group  and 
Mr.  William  F.  Procyk  filed  appeals  with  respect  to  Approval  No. 
236-01-00  issued  to  Dow  Chemical  Canada  Inc.  A preliminary  meeting 
was  held  on  October  26,  1999.  The  Board  issued  a Decision  on 
November  24, 1999  dismissing  the  appeal. 

June  28, 1999 

McCain  J^oods  (Canada) 

Lethbridge 

(99-138) 

June  30, 1999 

On  June  30,  1999,  Mr.  Shawn  Denstedt  on  behalf  of  McCain  Foods 
(Canada)  filed  an  appeal  with  respect  to  condition  4.2.7  in  Approval  No. 
72062-00-00.  On  December  23,  1999,  the  Board  was  served  with  an 
Originating  Notice  filed  by  the  Department  of  Environment  in  the  Court 
of  Queen’s  Bench  on  December  13,  1999.  On  January  11,  2000  the 
Board  granted  the  Department’s  request  to  postpone  the  filing  of  written 
submissions  pending  the  application  of  judicial  review. 

J^ort  McMurray  468  Mrst  J^ation  .... 
(Japan  Canada  Oil  Sands  Limited) 

Fort  McMurray 
(99-140) 

July  8,1999 

On  July  8,  1999,  Mr.  Brian  Barrington-Foote  on  behalf  of  the  Fort 
McMurray  #468  First  Nation  filed  an  appeal  with  respect  to  Approval  No. 
1604-01-02  issued  to  Japan  Canada  Oil  Sands  Limited.  On  July  9 and 
30, 1999,  the  Appellant  requested  that  the  appeal  be  held  in  abeyance 
pending  negotiations  between  the  Appellant  and  the  Department  of 
Environment.  On  August  1 6, 1 999,  the  Appellant  advised  the  Board  that 
an  agreement  had  been  reached  between  the  interested  parties  and 
withdrew  the  appeal.  On  August  18,  1999,  the  Board  issued  a 
Discontinuance  of  Proceedings. 
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Ms.  Margaret  Vermeer 

(40883  Alberta  Ltd.) 

Joffre 

(99-141) 

August  10, 1999 

On  August  10,  1999,  Ms.  Margaret  Vermeer  sent  the  Board  an  email 
with  respect  to  her  objection  of  a Notice  of  Application  for  40883  Alberta 
Ltd.  o/a  Pidherney’s  Trucking.  On  August  11 , 1999,  the  Board  advised 
Ms.  Vermeer  that  her  objection  would  be  sent  to  the  Department  of 
Environment  as  there  had  not  yet  been  an  approval  granted.  The  Board 
also  advised  Ms.  Vermeer  that  in  the  event  that  the  application  is 
approved  and  falls  under  section  84  of  the  Environmental  Protection  and 
Enhancement  Act,  she  could  then  file  a Notice  of  Appeal  with  the  Board. 

Westridge  Water  Supply  JCtd. 

Calgary 

(99-142) 

August  11, 1999 

On  August  11,  1999,  Ms.  Judy  Stewart  on  behalf  of  Westridge  Water 
Supply  Ltd.  filed  an  appeal  with  respect  to  a licence  issued  under  the 
Water  Act  to  Westridge  Water  Supply  Ltd.  The  Department  and  the 
Appellant  have  requested  that  this  file  be  held  in  abeyance  until  the  end 
of  February.  The  Board  requested  status  reports  by  February  28, 2000. 

Mr.  Worley  ^sson Jr. 

(Search  Energy  Corp.) 

Little  Smoky 
(99-143) 

August  13, 1999 

On  August  13, 1999,  Mr.  Worley  Rosson  Jr.  filed  an  appeal  with  respect 
to  licence  #00074866-00-00  issued  under  the  Water  Act  to  Search 
Energy  Corp.  On  December  30, 1999,  in  consultation  with  the  parties, 
the  Board  scheduled  a mediation/settlement  conference  for 
February  10,  2000. 

Cabre  explorations  JJd 

Provost 

(99-144) 

August  23, 1999 

On  August  23,  1 999,  Mr.  Ron  Groves  on  behalf  of  Cabre  Explorations 
Ltd.  filed  an  appeal  with  respect  to  the  cancellation  of  Application 
#36594  for  a Reclamation  Certificate.  On  October  29, 1 999,  a mediation 
took  place  resulting  in  the  Appellant  and  the  Department  signing  a 
resolution.  The  Board  issued  a Report  and  Recommendations  to  the 
Minister  on  October  29,  1999,  which  the  Minister  approved  on 
December  16, 1999. 

Mr.  Mardy  Skibsted,  Mr.  ^)on  JCnight . , 
and  Chief  Darlene  fellow  Old  Woman 
of  the  Siksika  jfation  Tribal 
Association 
(Town  of  Strathmore) 

Strathmore 

(99-145,  99-147  & 99-149) 

August  10, 1999 

. On  August  10, 26  and  September  1 , 1999,  Mr.  Mardy  Skibsted,  Mr.  Don 
Knight  and  Chief  Darlene  Yellow  Old  Woman  of  the  Siksika  Nation  Tribal 
Association  respectively,  filed  appeals  with  respect  to  Approval  No. 
1190-01-02  issued  to  the  Town  of  Strathmore  for  the  discharge  of 
effluent  into  Western  Irrigation  District’s  secondary  “A”  canal.  After 
consulting  with  the  parties,  a hearing  took  place  on  December  3, 1999. 
At  the  hearing,  it  was  decided  to  adjourn  this  matter  until 
February  1 , 2000. 
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Shell  Canada  fimited 

Cochrane 

(99-146) 

August  27, 1 999 

. On  August  27,  1999,  Ms.  JoAnn  Jamieson  on  behalf  of  Shell  Canada 
Limited,  filed  an  appeal  with  respect  to  Approval  No.  11587-01-00.  After 
reviewing  written  representations  by  the  parties,  a mediation  has  been 
set  for  March  15,  2000. 

Mr.  Jrancis  f)ogterom  et  al 

(ConAgra  Limited) 

Taber 

(99-150,  99-152,  99-154  and  99-155) 

September  13, 1999 

On  September  13, 17  and  27  1999,  Mr.  Francis  Dogterom,  Mr.  Harold 
Collett,  Mr.  Dwayne  and  Ms.  Linda  Collett  and  Mr.  Brian  Anderson 
respectively,  filed  appeals  with  respect  to  Amending  Approval  No. 
67726-00-02  issued  to  ConAgra  Limited.  The  Appellants  were  provided 
departmental  documention  and  a mediation  has  been  set  for 
March  16,  2000,  in  Taber. 

Weyerhaeuser  Canada  ftd. 

Grande  Prairie 
(99-151) 

September  13, 1999 

On  September  13,  1999,  Mr.  Terry  Hook  on  behalf  of  Weyerhaeuser 
Canada  Ltd.,  filed  an  appeal  with  respect  to  the  refusal  by  the 
Department  of  Environment,  of  Weyerhaeuser’s  application  of  a Water 
Resources  Permit.  On  September  24,  1999,  the  Appellant  requested 
that  the  appeal  be  held  in  abeyance  pending  discussions  with  the 
Department.  The  Board  granted  the  request  and  advised  that  status 
reports  be  submitted  by  October  25, 1999.  On  October  15,  1999,  the 
Appellant  withdrew  the  appeal,  and  as  a result,  the  Board  issued  a 
Discontinuance  of  Proceedings  on  the  same  day. 

‘Pentastar  transportation  ftd 

Red  Deer 
(99-148) 

September  15, 1999 

On  September  15,  1999,  Mr.  Phillippe  C.  Lefebvre  on  behalf  of 
Pentastar  Transportation  Ltd.  filed  an  appeal  with  respect  to  the  refusal 
to  issue  a Reclamation  Certificate  to  Pentastar  Transportation  Ltd.  On 
October  20  and  21,  1999,  the  Appellant  advised  the  Board  that  they 
would  not  be  proceeding  with  the  appeal  and  on  October  22, 1999,  the 
Board  issued  a Discontinuance  of  Proceedings. 

362107 ^berta  Inc 

Calgary 

(99-153) 

September  24, 1999 

. On  September  24, 1 999,  Mr.  John  B.  Parry  on  behalf  of  3621 07  Alberta 
Inc.  filed  an  appeal  with  respect  to  the  refusal  of  the  Department  of 
Environment  to  issue  a Reclamation  Certificate  to  362107  Alberta  Inc. 
On  November  4,  1999,  the  Appellant  advised  the  Board  that  he  was 
withdrawing  his  appeal  and  would  attempt  to  resolve  the  situation 
through  other  methods  with  both  the  land  owner  and  the  Department. 
The  Board  issued  a Discontinuance  of  Proceedings  on  the  same  day. 

W C Environmental 

Appeal  Board  • Annual  Report  1999 

Summary  of^ppeals  - cont’d 

Appellant(s)  Location 

Date  Filed 

Subject 

Shell  Canada  Jdimited 

Calgary 

(99-156) 

October  13, 1999 

On  October  13, 1999,  Ms.  JoAnn  Jamieson  on  behalf  of  Shell  Canada 
Limited  filed  an  appeal  with  respect  to  the  refusal  of  the  Department  of 
Environment,  to  issue  a Reclamation  Certificate  to  Shell  Canada 
Limited.  On  November  3,  1 999,  the  Appellant  advised  the  Board  that 
they  reached  an  agreement  with  the  Department  and  withdrew  the 
appeal.  As  a result,  the  Board  issued  a Discontinuance  of  Proceedings 
on  the  same  day. 

Macalgary  developments  (Scenic)  Inc.  . 
and  Sunbow  Consulting  Xtd. 

Calgary 

(99-157) 

October  25, 1999 

- • On  October  25, 1999.  Mr.  Henry  M.  Beaumont  on  behalf  of  Macalgary 
Developments  (Scenic)  Inc.  and  Sunbow  Consulting  Ltd.  filed  an  appeal 
and  Application  for  Stay  with  respect  to  Enforcement  Order  No.  99-01 . 
On  November  18,  1999,  the  Board  was  advised  that  pursuant  to 
agreements  reached  with  the  Department,  the  Appellants  were 
withdrawing  their  application  for  Stay.  A mediation  meeting  is  set  for 
March  17,  2000. 

Ms.  JCathleen  J^ourse 

(Petro  Canada  Oil  and  Gas) 

Calgary 

(99-158) 

October  27, 1999 

. On  October  27, 1 999,  Ms.  Kathleen  Nourse  filed  an  appeal  with  respect 
to  a public  notice  of  a Reclamation  Certificate  to  Petro  Canada  Oil  and 
Gas.  On  December  2, 1 999,  the  Appellant  was  advised  that  the  Board 
could  not  proceed  with  the  appeal  as  no  decision  was  issued  by  the 
Department  of  Environment. 

dominion  Snergy  Canada  JCtd. 

Viking 

(99-159) 

November  2, 1999 

On  November  2, 1 999,  Mr.  Victor  Almond  on  behalf  of  Dominion  Energy 
Canada  Ltd.  filed  an  appeal  with  respect  to  the  refusal  of  the  Department 
of  Environment  to  issue  a Reclamation  Certificate  to  Dominion  Energy 
Canada  Ltd.  A mediation  took  place  on  January  12,  2000  and  a 
resolution  was  signed  by  all  the  parties.  On  January  14, 2000,  a Report 
and  Recommendations  was  submitted  to  the  Minister  of  Environment 
which  he  approved  on  January  21 , 2000. 

dominion  Energy  Canada  J^td. 

Bow  Island 
(99-160) 

November  2, 1999 

On  November  2, 1 999,  Mr.  Victor  Almond  on  behalf  of  Dominion  Energy 
Canada  Ltd.  filed  an  appeal  with  respect  to  the  refusal  of  the  Department 
of  Environment  to  issue  a Reclamation  Certificate  to  Dominion  Energy 
Canada  Ltd.  A mediation  took  place  on  January  20,  2000  and  a 
resolution  was  signed  by  all  parties.  On  January  21 , 2000,  a Report  and 
Recommendations  was  submitted  to  the  Minister  of  Environment  for 
approval. 
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‘Talisman  Snergu  Inc. 

Wainwright 

(99-161) 

October  31, 1999 

...  On  November  8, 1 999,  Ms.  Connie  Miljan  on  behalf  of  Talisman  Energy 
Inc.  filed  an  appeal  (dated  October  31 , 1999)  with  respect  to  the  refusal 
of  the  Department  of  Environment  to  issue  a Reclamation  Certificate  to 
Talisman  Energy  Inc.  A mediation  took  place  on  January  18,  2000  and 
the  Department  was  requested  to  submit  a status  report  by 
January  26, 2000. 

Ms.  Margaret  ^arry 

(Dundee  Development  Corporation) 

Edmonton 

(99-162) 

. . . On  November  8, 1 999,  Ms.  Margaret  Barry  filed  and  appeal  with  respect 
to  Approval  No.  00076346-00-00A/Vater  Act  issued  to  Dundee 
Development  Corporation.  A mediation  meeting  is  set  for  April  7, 2000. 

Novembers,  1999 

Mr.  Julian  and  Ms.Jeni  jTash 

Slave  Lake 
(99-163) 

November  11, 1999 

On  November  11 , 1999,  Mr.  Julian  and  Ms.  Jeni  Nash  filed  an  appeal 
with  respect  to  the  refusal  of  the  Department  of  Environment  to  grant  an 
approval  under  the  Water  Act.  On  November  25, 1999,  the  Appellants 
requested  that  the  Board  defer  the  appeal  to  spring  2000.  After 
consulting  with  the  parties,  the  Board  granted  the  Appellants’  request 
and  asked  the  Department  of  Environment  and  the  Appellants  to  submit 
status  reports  by  March  31 , 2000. 

Mr.  ^rian  ^ildson 

(Smoky  River  Coal  Ltd.) 

Hinton 

(99-164) 

November  1 5, 1 999 

On  November  15, 1999,  Mr.  Brian  Bildson  filed  an  appeal  with  respect 
to  Approval  No.  11929-01-01  issued  to  Smoky  River  Coal  Ltd.  The 
Board  received  notice  that  the  Alberta  Energy  and  Utilities  Board 
(AEUB)  has  set  down  a pre-inquiry  meeting  and  in  order  to  avoid  any 
duplication  by  the  Environmental  Appeal  Board,  the  appeal  will  be  held 
in  abeyance  pending  the  outcome  of  the  AEUB  process. 

T>espins/TaiTanto 

Eaglesham 

(99-165) 

November  17, 1999 

. • • On  November  17,  1999,  Messrs.  Leonard  Despins  and  Allan  Parranto 
filed  an  appeal  with  respect  to  the  refusal  of  the  Department  of 
Environment  to  issue  a licence  under  the  Water  Act.  On 
December  22,  1999,  and  January  11,  2000,  the  Department  and  the 
Appellant  respectively,  submitted  their  written  representations.  A 
mediation  meeting  is  scheduled  for  February  7, 2000,  in  Grande  Prairie. 

JVeu?  T)ale ^JTutterian  brethren 

Milo 

(99-166) 

November  25, 1999 

On  November  25,  1999,  Mr.  Alan  Harvie  on  behalf  of  the  New  Dale 
Hutterian  Brethren  filed  an  appeal  and  application  for  Stay  with  respect 
to  Enforcement  Order  No.  99-\NA-02IWaterAct  On  December  1 , 1999, 
Mr.  Michael  Monner  advised  the  Board  that  his  land  may  be  affected  by 
this  appeal  and  wanted  to  be  supplied  with  all  pertinent  information.  On 
December  22, 1999,  the  Board  granted  the  Stay  and  requested  a Stay 
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JVeM?  ^ale Jiutterian  brethren  cont’d 

hearing  for  January  7, 2000.  Consented  to  by  all  interested  parties  at  the 
hearing,  the  Stay  was  extended  to  March  1 , 2000.  On  January  1 7, 2000, 
the  Appellant  advised  the  Board  that  they  would  comply  with  the 
Enforcement  Order  and  requested  that  once  the  action  had  taken  place, 
requested  that  the  Enforcement  Order  be  cancelled.  On 
January  18, 1999,  the  Appellant  advised  the  Board  that  they  would  not 
be  proceeding  further  with  the  appeal  and  the  Board  issued  a 
Discontinuance  of  Proceedings  on  January  24,  2000. 

Mr.  Duncan  Meming 

(Willow  Creek  Regional  Waste  Management 
Commission) 

Granum 

(99-167) 

December  10, 1999 

• On  December  10, 1999,  Mr.  Duncan,  Mr.  Jack  and  Ms.  Cecile  Fleming 
filed  an  appeal  with  respect  to  the  registration  of  Willow  Creek  Regional 
Waste  Management  Services  Commission’s  landfill.  The  Department 
requested  that  the  appeal  be  dismissed  as  such  registrations  are  not 
appealable  to  the  Board  in  accordance  with  the  Environmental 
Protection  and  Enhancement  Act.  After  reviewing  comments  from  all  the 
interested  parties,  the  Board  will  make  its  decision  on  the  course  of 
action  it  will  take. 

Mr.  Murray  and 

Ms.  Joyce  Salsauler 

(The  Owners  Condominium  Corporation 
9311680) 

Champion 

(99-168) 

December  12, 1999 

. On  December  17,  1999,  Mr.  Murray  and  Ms.  Joyce  Salsauler  filed  an 
appeal  with  respect  to  Approval  No.  16453-00-01  (Application  No. 
002-16453)  issued  to  the  Owners  Condominium  Corporation  9311680. 
On  January  11,  2000,  the  Department  requested  that  the  appeal  be 
dismissed  as  the  filing  of  the  notice  was  outside  the  30  day  time  limit. 
On  January  17, 1999,  the  Board  requested  that  the  Appellants  provide 
comments  to  the  Department’s  letter  by  January  21 , 2000. 

^marro  ^sources  Inc. 

Medicine  Hat 
(99-169) 

December  16, 1999 

. On  December  16,  1999,  Ms.  Mary  Ann  Wright  on  behalf  of  Ramarro 
Resources  Inc.  filed  an  appeal  with  respect  to  the  refusal  of  the 
Department  of  Environment  to  issue  a Reclamation  Certificate  to 
Ramarro  Resources  Inc.  On  January  11,  1999,  the  Department 
requested  that  the  appeal  be  dismissed  as  the  notice  was  filed  outside 
of  the  30  day  time  limit.  On  January  17, 1999,  the  Board  requested  that 
the  Appellant  provide  comments  to  the  Department’s  letter  by 
January  21, 1999. 
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